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THE SANHEDRIN WAY - SOURCE SHEET

The Theoretical Guidelines for ‘Constructive Controversy’

in the Ancient Sanhedrin

Guideline #1

Text 1
Mishnah Sanhedrin 4:3 2:T ['"1TNI0 Mwn
The Sanhedrin was (organized) like half a round N T ,N7AY A XN NN MTNI0
granary, so that each (judge) could see each DT DX DT RN
(judge).

Why did the Sanhedrin sit in a semicircle? How may this be a guideline for encouraging disagree-
ment?

Guideline #2

Text 2
Mishnah Sanhedrin 4:2 A:T |'YTN10 MWn
Capital cases begin from [the judges on] the TXD 070NN NiY9) T
side.

Who should express their opinion first in capital cases? Why? How may this be a guideline for
encouraging disagreement?
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Guideline #3

Text 3
Babylonian Talmud, Sanhedrin 17a R“Y T |'1TNI0 ,'722 TINTN
Rav Kahana said: If the Sanhedrin unanimously N2INY7 |71 IXNIY " TNI0 :XIN2 20 MX
finds [the accused] guilty, he is acquitted. NI [MVio -

What should happen when all are of one opinion? Why? How may this be a guideline for encouraging
disagreement?
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Guideline #4

Text 4
Babylonian Talmud, Sanhedrin 17a N“Y T' |'3TNI0 ,'722 TIN'n
Rav Yehudah said in the name of Rav: None is ['2'WiN "% 227 MK DTN K
to be given a seat on the Sanhedrin unless he YWD DX IN0Y UTHY M XK [TTDI02
Is able to prove the cleanness of a reptile from IR N

Biblical texts.

What does it mean to “prove the cleanness of the reptile”? Why should this be a qualification to sit
on the Sanhedrin? How may this be a guideline for encouraging disagreement?

Q EImad
(QTD N Access more Pardes learning at elmad.pardes.org www.pardes.org.il n V.2




MAHLOKET MATTERS:

HOW TO DISAGREE CONSTRUCTIVELY pardgsmg () B —
Supplementary Sources

Guideline #1

Text 1.1
Rabbi Jacob ibn Habib, Ein Ya’akov, Chulin 5a X”Y D |'710 20 AR Apyr 2

(1460-1516, Spain/Thessaloniki)
NIYNAI NA'NA DAY D =4IA D7

“Like a granary”- They would sit in affection AT TUIN 'RY TR0 NNK NTIANAL
and friendship and as one community, as a NT X
Sanhedrin within which no one was suspicious

of the other. "That they should see one another” ['vniy NIMY -“N7T DX DT 'R Iy
- this is so that they each should be able to hear TV NT OV DT NDINNAI NAN 12T YUK
the words of the other, and so they can argue 9979 ARAIA KYNWY
with one another until the proper ruling should

come out.

Text 1.2

Eliezer Schnall, Michael J. Greenberg, “Groupthink and the Sanhedrin: An analysis of
the ancient court of Israel through the lens of modern social psychology” in Journal of
Management History, vol. 18, issue 3, 2012, p.290.

In order to avoid groupthink... each member of a decision-making group [should] be
independently charged as a critical evaluator, thus encouraging members to air doubts and
objections. The Sanhedrin, in fact, took practical steps to enforce the notion of such individual
member responsibility.... The semi-circle configuration in which the judges sat (Talmud,
Tractate Sanhedrin, 36b) may have emphasized that, despite differences in seniority and
eminence, no individual’s opinion was more important than another’s.

Text 1.3
Jerusalem Talmud, Sanhedrin 1:6 (19c) (2:0') I:X |"YTNI0 ,"MY7YUIN' TINN
The Sanhedrin was (organized like] half a round X'WINI D712V NIA YN NN TR0
granary, and the Nasi would sit in the middle in IMIX 'RO N T YYANKD AWIT D
order that all will be able to see him and hear 1717 'univl
his voice.
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Guideline #2
Text 2.1

Tosefta Sanhedrin 7:2 A:T "1 TNI0 XNDOIN

(3rd century, Land of Israel)
"9 'TA UTAN A '7'NNN NRIMN 117
Monetary cases begin from the greatest [judge], N0 Q7 KN KIY TXA (0 2 NNN NIY

capital cases begin from [the judges on] the A1 MAT Y
side in order that one should not base his
opinion upon his teacher/master.

Text 2.2

Rambam, Laws of the Sanhedrin 10:6 I:' |"YTNI0 NY7a ,07anN

(Rabbi Moses b. Maimon, 1138-1204, Egypt) . .
172 |7'NNN XY LITA7 YN 9N

According to the Oral Tradition, we learned 2V XY 1ON0! NNY--7ITAN N NiY9)
that with regard to cases involving capital 19y 7907 KT XY I K91 RYT
punishment, we do not ask the judge of the JPYTA 7 NKOI0 N2T TN 92 MK KX

highest stature to render judgment first, lest
the remainder rely on his opinion and not see
themselves as worthy to argue against him.
Instead, every judge must state what appears to
him, according to his own opinion.

Text 2.3

Eliezer Schnall, Michael J. Greenberg, “Groupthink and the Sanhedrin: An analysis of
the ancient court of Israel through the lens of modern social psychology” in Journal of
Management History, vol. 18, issue 3, 2012, p.290.

During capital cases junior members of the Sanhedrin always spoke before their seniors
[Talmud, Tractate Sanhedrin 32a), preventing undue influence on the formers’ opinions. In
fact, Maimonides, writes that in capital cases it is a sin to simply base one’s ruling on the
reasoning of a colleague, rather than carefully considering the evidence oneself. In sum, not
only were the members not pressured to vote in accord with leaders” or senior members’
positions, they were actively encouraged in their independence.
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Guideline #3
Text 3.1

Rambam, Laws of Sanhedrin 9:1
(Rabbi Moses b. Maimon, 1138-1204, Egypt)

When all the judges of a Sanhedrin begin their
judgment of a case involving capital punishment
and say that the defendant is liable, he is
exonerated. There must be some who seek to
exonerate him and argue on his behalf, but yet
the majority hold him liable. Only then he is
executed.

Text 3.2

Rabbi Dov Barish b. Jacob Gotlieb, Yad Ketana,
Hilchot Deot, chapter 10, Madah
(Wadowice, Poland, 1740-1796)

It is already known that the matter of debate

is very necessary for attaining the truth of the
matter. For through debate of opposite sides
using reasoning and in-depth study, through
this the matter will come to light and will be
revealed and the truth clarified. However,
without the debate arising around areas of
doubt, comments, challenges from any wisdom
of the world, the matter will not come to light
and the truth clarified. Therefore our rabbis
said regarding matters of capital cases that if
everyone finds the accused guilty - he is ruled
as innocent (Sanhedrin 17a)... For when not
even one person arises to oppose the matter
with comments and challenging questions and
investigation, it is already not possible that the
matter will come out and the truth be clarified.
For capital punishment is so severe... we are
concerned that in such a case perhaps everyone
fell to the same mistaken conception, and
therefore he is not killed.

X:0 |"YTn0o NNt ,0”ann

N7NN NIY91 '1' 72 07D INNOY ['2TN10
'Y TY 109 AT N 20N 070 NNNI
21 NIDT 19ON'Y 'O XN DY
AN D NKIE AN

yTn 9 nIyT N7 ,M0p T

'MIDN RIN NN AV YIT 1201 (X))

D .ANNMN 7Y 12TN NAWNT? TIKN
NIN202 09NN D'TTYN N NID'N Y
N7AN11 IR QTN KX DT Y L [ynal
NID' MIVN'Y 172210 72X .NKN DA
NNDON NT'RA NI'YIRE NNV NIR90]
AN X717 12T Ky X7 D71uN
NIY9 1'TA 11'dN NNK 2971 . NMKD
['1TNI0 Q) 'KIT XIN |'2"NN 071D DRY
TR DIV MIYNA 'RYUD D L (R“Y T
NT'XAI NI'YIRENNYNA 12T TANNY
72N NN KXY IYWOK 'K 12D ,NN
.. TINN 2NN NI WY 1971 INMKY
NN202 1791 D710W IYWOX 12T ['WWIN
AN AN 'R 271 TY0IN DNX

For an in-depth study on this source, see Howard Kaminsky, Fundamentals of Jewish Conflict Resolution: Traditional Jewish
Perspectives on Resolving Interpersonal Conflicts, Academic Studies Press, 2017, Chapter 3, “Rabbinic Perspectives on
Constructive Conflict: A ‘Dispute for the Sake of Heaven,” ” pp. 88-89.
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Text 3.3

Eliezer Schnall, Michael J. Greenberg, “Groupthink and the Sanhedrin: An analysis of
the ancient court of Israel through the lens of modern social psychology” in Journal of
Management History, vol. 18, issue 3, 2012, p.291.

Unlike in contemporary US law, where capital cases require a unanimous jury decision the
Sanhedrin would automatically acquit a defendant if all members argued to convict in such

a case (Talmud Sanhedrin 17a). While such a practice could seem counterintuitive, it may
have been established as a last-ditch measure to prevent groupthink-like outcomes. If all 70
members’ vote unanimously, without any discussion at all, then there is reason to fear that
groupthink conformity pressures may be to blame.

Text 3.4

Yad Rama, Sanhedrin 17a N7V T "YTNI0 ,A"N T

(R. Meir HaLevi Abulafia, 1170 - 1244, Spain)
NN TN DY TR XY XDWUAT [ 10l

In this case, since not even one of them has TNy 10N X910 TN X7 1IN XNDT
seen any merit in his favor, they will not find any T NN Y
more merit and it is not beneficial to postpone

the execution of the law [that he is guilty).
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Guideline #4

Text 4.1
Midrash Psalms 12 (900CE) 2' IV MNIY) D700 WATN
Rabbi Abahu said in the name of Rabbi TN X PN 2N DY INAX "D
Johanan: Rabbi Akiva had a student and Rabbi N'NILINY RN YAy 0T 17 0
Meir was his name, and he would prove the ,0'19 VN2 MM N YWD DX 1N0N
purity of a reptile from the Bible with forty- ...0"19 VN2 IXNLN NI
nine reasons, and would prove its impurity with
forty-nine reasons... D'DINN NN NAT AN X7 'K 120 X
Rabbi Yanai said:The Torah was not given in a NUN? NApN NNYAIRT 7 7Y KX
clear cut manner, rather on every statement D19 V“NI 1INV 02D U“N NIX NN
G-d said to Moses, He would say forty-nine N TV ,071Y 7W 12120 31197 MMK.XN0
reasons the matter could be pure, and forty- PO 17 MK 22T Y NN Y T
nine reasons why the matter could be impure. 27 ,XNV 'RNLVNA A0 .NIVAY DN

2IN0 Nunn
Text 4.1 continues overleaf.

Q EImad
(QTD N Access more Pardes learning at elmad.pardes.org www.pardes.org.il n V.2




MAHLOKET MATTERS:

HOW TO DISAGREE CONSTRUCTIVELY

Text 4.1 cont

He (Moses) said to Him, ‘Master of the Universe,
when will we know the truth of the matter?’

He said to him (Moses): ‘Go according to the
majority’ (Exodus 23:2]: if the majority rules it is
impure - it is impure, if the majority rules it is
pure - itis pure.

Rabbi Yehoshua ben Levi said: Young students
in the times of Saul, David and Samuel knew
how to study the Torah with forty-nine reasons
to rule a matter impure and forty-nine reasons
to rule that the same matter was pure.

Text 4.2

Babylonian Talmud, Eruvin 13b

R. Aha b. Hanina said: It is revealed and known
before Him who spoke and the world came into
existence, that in the generation of R. Meir,
there was no one equal to him; then why was
not the halakha fixed in agreement with his
views? Because his colleagues could not fathom
the depths of his mind, for he would declare the
ritually impure to be pure and supply plausible
proof, and the ritually pure to be impure and
also supply plausible proof.

Text 4.3

Rashi, Eruvin 13b

‘depths of his mind’ - they were not able to
understand which of his words were correct
and which of his words were not correct, for he
would give a reasonable and logical argument
on what was not the law just as he did on what
was the law.
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