Morally Troubling “Primitive” Biblical Laws

Maimonides, Guide of the Perplexed 3:32

1. If you consider the Divine actions—I| mean to say the natural actions—the deity’s wily
graciousness and wisdom will become clear to you. ... Similarly, the deity made a wily and
gracious arrangement for each individual animal of the class of mammals. When such an
animal is born it is extremely tender, and cannot be fed with dry food. Accordingly, breasts that
yield milk were prepared for them, and the young can be fed with moist food which
corresponds to the condition of the limbs of their bodies, until their limbs gradually and little by
little become dry and hard.

2. Many things in our Law are the result of a similar course adopted by the same Supreme
Being. For a sudden transition from one opposite to another is impossible. People, according to
their nature, are not capable of abandoning suddenly everything to which they were
accustomed. Now God sent Moses to make [the Israelites] a kingdom of priests and a holy
nation (Exod. 29:6) by means of the knowledge of God, as it is written “Unto you it was shown
that you should know that the Lord is God” (Deut. 4:35); "Know therefore this day and keep in
mind that the Lord is God" (Deut. 4:39). We were commanded to devote ourselves to His
service: “to serve him with all your heart" (Deut. 11:13); "and you shall serve the Lord your
God" (Exod. 23:25); "and you shall serve Him" (Deut. 13:5). At that time, the way of life
generally accepted and customary in the whole world and the general mode of worship in
which the Israelites were brought up, consisted of sacrificing animals in those temples which
contained certain images, to bow down to those images, and to burn incense before them. In
those days, the pious ones and the ascetic persons were the persons who were devoted to the
service in the temples erected to the stars, as | have explained.

3. God’s wisdom and his gracious ruse, as displayed in the whole Creation, was that He did not
command us to give up and discontinue all these manners of service; for to obey such a
commandment would have been contrary to the nature of people, who generally cleave to that
to which they are used; it would in those days have made the same impression as a prophet
would make at present if he called us to the service of God and told us, in God’s name, that we
should not pray to Him, not fast, not seek His help in time of trouble; that our worship should
consist solely of meditation without any works at all. For this reason God allowed these kinds
of service to continue; He transferred to His service that which had formerly served as a
worship of created beings, and of things imaginary and unreal, and commanded us to serve Him
in the same manner: to build Him a temple, as it is written, “And they shall make me a
sanctuary" (Exod. 25: 8); to have an altar erected to His name, as it is written, "An altar of earth
you shall make for Me" (Exod. 20:21); to have the sacrifices offered to Him, as it is written, “If
any person bring an offering unto the Lord” (Lev. 1:2), to bow down to Him and to burn incense
before Him. He has forbidden us to do any of these things to any other being, as it is written,
“Whoever sacrifices to a god other than the Lord alone shall be proscribed” (Exod. 22:19). ...



4. Through this divine ruse it came about that the memory of idolatry was effaced, and the truly
great principle of our faith—the existence and unity of God—was firmly established, while, at
the same time, the souls had no feelings of repugnance and were not repelled by the abolition
of the service to which they were accustomed and which alone was familiar to them.

5. I know that you will at first thought reject this idea and find it strange; you will ask me: How
is it possible that none of the commandments, prohibitions, and important actions—which are
very precisely explained and prescribed for specific times—should be intended for its own sake,
but only for the sake of some other purpose, as if this were a ruse invented for our benefit by
God in order to achieve His primary intention? What was there to prevent Him from giving us
a law in accordance with His primary intention, while also giving us the capacity to obey it?
Those precepts which in your opinion are only the means and not the object would then have
been unnecessary.

5. Hear my answer, which will put an end to this sickness in your heart and will show you the
truth of that which | have just pointed out to you. A passage appears in the Torah containing
exactly the same idea; it is the following: “Now when Pharaoh let the people go, God did not
lead them by way of the land of the Philistines, although it was nearer; for God said, ‘The
people may have a change of heart when they see war, and return to Egypt.” So God led the
people roundabout, by way of the wilderness at the Sea of Reeds.” (Exod. 13:17). Here God led
the people about, away from the direct road which He originally intended, because He feared
they might meet on that way hardships that their bodies were naturally incapable of bearing . .
In the same manner, God refrained from prescribing what the people by their natural
disposition would be incapable of obeying, and gave the above-mentioned commandments as a
means of securing His primary goal: to spread knowledge of God and to cause them to reject
idolatry.

6. For just as it is contrary to human nature that people, after having been brought up as slaves,
working with mortar and bricks, should interrupt their work, clean their hands, and
immediately fight against “the children of Anak,” so it is contrary to human nature that people
suddenly abandon all the different kinds of divine service and the different customs in which
they had been brought up, and which had been so widespread that they were considered as a
matter of course. And just as God used a gracious ruse when he caused them to wander
perplexedly in the desert until their souls became courageous and until, moreover, people were
born who were not accustomed to humiliation and servitude . . . so did this group of laws derive
from a divine grace, so that they should be left with the kind of practices to which they were
accustomed and so that consequently the belief, which was God’s primary intention, should
become validated in them.

7. As for your question: what was there to prevent God from giving us a Torah in accordance
with His primary intention and from giving us the capacity to accept this? Similarly, you might
say: what was there to prevent God from making them march “by way of the land of the
Philistines” and giving them the capacity to engage in wars so that there should be no reason
for this roundabout route? ... Also, you lay yourself open to a third question: . . . Since God’s



primary intention and His will are that we should believe in this Torah and that we should
perform the actions prescribed in it, why does He not provide us with the capacity always to
accept this intention and to act in accordance with it? Why does He instead use a ruse
regarding us declaring that he will give us benefits if we obey Him and punish us if we disobey? .
.. For this too is a ruse used by Him when dealing with us, in order to achieve His primary
intention. What was there to prevent Him from establishing in us a natural disposition that
would cause an inclination to do the acts of obedience that He wishes and avoid the acts of

disobedience that He abhors?

8. There is one and the same general answer to all three questions: though all miracles change
the nature of some individual being, God does not change at all the nature of human beings by
means of miracles. . . . Had it been His will that the nature of any human should change because
of what He, may He be exalted, wills, sending prophets and giving us the Torah would have

been useless.
Nahmanides, commentary on the Torah, Leviticus 1:9

9. Our verse says that the reason for sacrifices is that they are
“an offering by fire of pleasing odor to the Lord.”

10. Rabbi Moses wrote in the Guide of the Perplexed that the
reason for sacrifices is because the Egyptians and Chaldeans
in whose lands the Israelites resided always worshiped cattle
and sheep. ... Accordingly God commanded Israel to sacrifice
these three species [oxen, sheep and goats] to honor God’s
Name, so that people would know that the very act that the
idol-worshippers considered the worst sin [slaughtering their
gods], that same act should be done as an offering to the
Creator. These sacrifices atone for our sins as they cure
people of their false beliefs, which are the diseases of the
human soul. These are his [Maimonides’] words; he
expounded them at great length.

11. His explanation is rubbish. He attempts to solve a serious
difficulty casually by “making the table of God polluted”
(Malachi 1:12), because [his explanation implies that sacrifices
are] intended only to remove false beliefs from the hearts of
the wicked and the fools of the world when Scripture says
that that they are “an offering by fire of pleasing odor to the
Lord.” ...
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12. Consider that when Noah came out of the ark with his
three sons—and there weren’t any Egyptians of Chaldeans in
the world then—he offered a sacrifice and God was pleased
(Gen. 8:21). Abel also (Genesis 4:4) “brought the choicest of
the firstlings of his flock. The Lord paid heed to Abel and his
offering.” At that point there wasn’t a trace of idolatry in the
world.

13. The Torah refers to sacrifices as (Num. 28:2), “offerings of
food due Me, offerings by fire of pleasing odor to Me.” Far be
it that they should have no other purpose and intention
except the elimination of idolatrous opinions from the minds
of fools!

14. It is far more fitting to accept the reason that they offer
for sacrifices: Since people’s deeds are accomplished through
thoughts, speech, and action, God commanded that when
people sin, they should bring an offering and lay hands upon
it to make up for the [evil] deed committed. . .. The goal is
that sinners should realize that they sinned against God with
their bodies and with their souls. It would be appropriate for
their own blood to be spilled and for their own bodies to be
burned, were it not for God’s mercy, in that God accepts a
substitute and gives atonement through a sacrifice, which is
blood for blood, a soul for a soul. . . . The portions [of the
sacrifice] that are given to the priests are to keep the teachers
of Torah alive so that they will pray for the sinners. ... These
explanations appeal to the heart and deserve to be accepted
as a midrashic explanation.

15. In truth, sacrifices have a hidden [mystical] reason. . ..
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Samuel David Luzzatto (Shadal; 1800-1865), commentary to Genesis 8:21

16. “The Lord smelled the pleasing (niN'an) odor”: NiN'a comes
from the root n-1-], as in the phrase (Ezek. 16:42), “When | have
satisfied ('minani) My fury upon you and My rage has departed
from you [then | will be tranquil; | will be angry no more].” In
other words, a sacrifice that calms God’s anger. (Coccejus [a
Dutch theologian, 1603-1669]). A phrase of this nature has to be
understood according to the principle, “the Torah speaks in the
language of human beings,” in other words according to the
level of human understanding in the generation when the
prophet lived.

17. Consider: Samuel the prophet said to Saul (I Sam. 15:22),
“Does the Lord delight in burnt offerings and sacrifices as much
as in obedience to the Lord’s command? Surely, obedience is
better than sacrifice.” From that time onwards, we find that this
understanding was widespread among the Israelites. For
example, King David said (Ps. 51:18), “You do not want me to
bring sacrifices; You [God} do not desire burnt offerings” and (Ps.
50:12), “Were | [God] hungry, | would not tell you” and (Ps.
40:7), “You do not ask for burnt offering and sin offering.” All
the prophets in the days of the kings made this same point
clearly.

18. Accordingly, it is as clear as day that the Pentateuch could
not have been written in the days of the kings, or any time after
the days of Samuel. For the Torah spoke in the idiom of people
whose minds were at a much lower level than the minds of the
Israelites in the days of the kings.

Shadal, commentary to Numbers 35:12

19. In the earliest generations, before nations were
organized under kings, nobles, judges and constables,
each family would take its vengeance from another
family. The closest relative of the person who was
killed was obligated to avenge his or her death.
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20. The Torah said to appoint judges and constables,
and thus took vengeance out of the hands of
individuals and assigned it to the community.

21. Now if the murder was premeditated, the blood
avengers’ anger could be soothed. One could say to
them: “Leave it to the judges. They will investigate and
execute the murderer if that is appropriate.”

22. But when the murders were accidental, one
couldn’t calm the blood avengers down, since they
would have to continue seeing those who killed their
brother or father [walking around freely and]
unpunished. If that happened, it would seem to the
blood avengers and to their friends and acquaintances
that the blood avengers don’t love their father or
brother, since they were not seeking vengeance.

23. This approach could not be uprooted in one fell
swoop. Divine wisdom understood that [even] if blood
avengers were threatened with capital punishment for
taking vengeance, all or most of the blood avengers
would still avenge the death of their murdered
relatives. The result would then be that even more
people would be killed for no reason.

24. Furthermore (as my student Rabbi Eliezer Elia Eigel
from Lvov commented to me) the sorrow of the one
affected family would grow: after one of their members
died tragically from an accidental homicide, yet another
member of the family—the blood avenger—would be
executed for taking [elicit] vengeance.

25. Furthermore, it’s not hard to imagine that when a
blood avenger was being taken out to be executed, the
masses would rise up in arms against the judges, in a
manner that would be very damaging for the nation.
26. So what did the Torah do? It left the [theoretical]
right to avenge in the hands of the relatives of the
deceased, but established sanctuary spaces where the
perpetrator of the [accidental] homicide could flee, and
where the avenger would not be allowed to enter and
take vengeance.
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27. As is well known, in ancient societies the temples DIIMTPN DUAN XK 12 VIT Nanl .27

and altars were places of sanctuary for criminals. The D7 DIPA NINATANI NIZ2'NN 1N
Torah erased this custom, saying (Exod. 21:14), “[When 2NINN N702 NMINNE,NT'AY NAaY
a man schemes against another and kills him NINY 1INPN 'NATA DYN NNANRL,NTD
treacherously,] you shall take him from My very altar to  L7pn nakwn ... {T":R"2 NINW}
be put to death.” ... It left the concept of sanctuary ,MAWI NWIYY

only for those who killed without premeditation.

28. The place of sanctuary [for the ancient Israelites]

couldn’t be the Temple, since there was only one D7PNN NN AWAN NN K7 NN L28
temple in the whole land of Israel, and it would be too NNTX 222 0N TR 12 ,UTpNn naa
difficult for every [accidental] murderer to flee all the MY 201 0127 NXNY? nwpL, 28!
way to the place chosen by God [for the Temple]. ,'NNAMIWR DIpNRN TV 28!

Maimonides Guide of the Perplexed 3:40

29. The beneficial character of the law concerning “the breaking of the neck of a heifer” (Deut.
xii. 1-8) is evident. For it is the city that is nearest to the slain person that brings the heifer, and in
most cases the murderer comes from that place... As a rule, the investigation, the procession of
the elders, the measuring, and the taking of the heifer, make people talk about it, and by making
the event public, the murderer may be discovered. Anyone who knows of him, or has heard of
him, or has discovered him by any means, will now name the person that is the murderer, and as
soon as a man, or even a woman or handmaid, rises up and names a certain person as having
committed the murder, the heifer is not killed....

30. When the murderer is discovered, the benefit of the law is apparent. If the court of justice
cannot sentence him to death, the king, who has the power to sentence to death on circumstantial
evidence, may find him guilty; and if the king does not put him to death, the avenger of blood
may scheme and plan his death, and at last kill him.

31. Force is added to the law by the rule that the place in which the neck of the heifer is broken
should never be cultivated or sown. The owner of the land will therefore use all means in his
power to search and to find the murderer, in order that the heifer not be killed and his land not be
made useless to him.

32. Nahmanides Commentary on Deut. 12

[quotes Maimonides]: According to this explanation, this N712NN2 Y TN DULN 9% Nanl
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Nahmanides commentary to Exodus 6

33. “Elazar the son of Aaron married one of the daughters of
Putiel”: If Putiel were simply a name, and not a springboard for a
midrash, why would the Torah mention the name of a person
whom we don’t know? That is why the rabbis said (bBava Kama
110a) that he was a descendant of Joseph who overcame (Lava)
his urges, and a descendant of Jethro . ... The name, Putiel, was
mentioned to praise them [Joseph and Jethro}, that due to their
righteousness they received the reward that their descendants
became the priests for all generations.

34. On the peshat level, we can say that when kings are
mentioned, their mothers’ names are mentioned, as in the verse (I
Kings 15:2), “his [King Avian of Judah’s] mother’s name was
Maacah the daughter of Avishalom” . .. and so all the other kings.

35. Or else we can say that Putiel was respected and well known in
that generation and so he was mentioned to praise [him and his
descendants].

Abarbanel Deuteronomy 5

36. “It was not with our fathers that the
LORD made this covenant but with us, the
living, every one of us who is here today.”
37. This means that the Torah was intended
for all who would live in every generation; it
was not intended for those who first received
it.

38. Such a situation has already been
compared to a person who builds a water
wheel on ariver. There is no doubt that he
did not have in mind the specific water that
was in the river at that given time. Rather,
he was thinking about the water that would
be flowing through that river at all times.
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