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1) Numbers 19 0”7 929
1 The Lord spoke to Moses and Aaron, saying: N NYNON MM AT N
mNb DN

2 This is the statute of the Torah which the Lord commanded,

saying, Speak to the children of Israel and have them take for
you a perfectly red unblemished cow, upon which no yoke
was laid.

3 And you shall give it to Eleazar the kohen, and he shall take
it outside the camp and slaughter it in his presence.

4 Eleazar the kohen shall take from its blood with his finger
and sprinkle it toward the front of the Tent of Meeting seven
times.

5 The cow shall then be burned in his presence; its hide, its
flesh, its blood, with its dung he shall burn it.

6 The kohen shall take a piece of cedar wood, hyssop, and
crimson wool, and cast them into the burning of the cow.

7 The kohen shall wash his garments and bathe his flesh in
water, and then he may enter the camp, and the kohen shall
be unclean until evening.

8 The one who burns it shall wash his clothes in water and
cleanse his body in water, and he shall be unclean until
evening.

9 A ritually clean person shall gather the cow's ashes and
place them outside the camp in a clean place, and It shall be
as a keepsake for the congregation of the children of Israel
for sprinkling water, [used] for cleansing.

10 The one who gathers the cow's ashes shall wash his
clothes, and he shall be unclean until evening. It shall be an
everlasting statute for the children of Israel and for the
proselyte who resides in their midst.
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2) Mishnah Gittin Chapter 5:4
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One who renders another’s food ritually impure, or one who
mixes teruma [tithed for the priest] with another’s non-
sacred produce, or one who pours another’s wine as a
libation before an idol, in each of these cases causing the
other a monetary loss, if he acted unintentionally, he is
exempt from paying for the damage. If he acted
intentionally, he is liable to pay. Priests who disqualified an
offering through improper intention in the Temple, by
expressing, while sacrificing the offering, the intention of
sprinkling the blood of the offering, burning its fats on the
altar, or consuming it after its appointed time, if they did so
intentionally, they are liable to pay the value of the offering
to its owner, who must now bring another offering.
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3) Talmud Tractate Gittin 53a 2 97 PV NIVN NN
Hizkiyya says: By Torah law, one who commits one of the
offenses listed in the mishna, whether he did so (PPN IR
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unintentionally or intentionally, is liable to pay for the 390 - T
damage he caused, like any other person who causes ’
damage.
What is the reason for this? The reason is that even damage
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that is not evident/recognizable is categorized as damage.
One is liable for damage not only when the damage is
evident, i.e., when he causes a change in the item’s physical
state, but also when the damage is not evident, i.e., when he
causes a reduction in the item’s value due to a change in its
halakhic status, e.g., when he renders it impure. And what is
the reason that the Sages said that if he committed one of
these acts unintentionally he is exempt? This is so that the
one who caused the damage will inform the injured party
about what happened. If a fine were imposed even in a case
where the damage is caused unintentionally, there would be
a concern that the guilty party might not report the damage
so as to avoid the penalty. In such a situation the injured
party will not know what happened, as the damage is not
evident, and he will inadvertently use that which has become
impure, mixed with teruma, or poured before an idol.
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If it is so that there is a concern about this, then he should be
exempt from liability even if he committed one of these
offenses intentionally, so that he will inform the owner of
the item. Now, since it was his intention to cause him
damage, will he not inform him? If he does not tell him, the
other person will never know that he suffered damage.
Consequently, he will certainly inform him of what he did and
that his property is now subject to a prohibition, and there is
no concern that the injured party will inadvertently come to
transgress the prohibition. This is Hizkiyya’s opinion.
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And Rabbi Yohanan says: By Torah law, one who commits
one of the offenses listed in the mishna, whether he did so
unintentionally or intentionally, is exempt from liability for
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the damage he caused.
What is the reason for this? The reason is that damage that
is not evident is not categorized/recognizable as damage. INDYY OND
And what is the reason that the Sages said that if he TPV NI 927 1PRY g::g
’

committed one of these acts intentionally he is liable? This is
so that each and every person who has a grievance with his
neighbor and wishes to cause him harm should not go and
render impure the other person’s pure foods, and say: | am
exempt from liability.
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4) Talmud Tractate Gittin 53a-b
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The Gemara raises an objection to the opinion of Hizkiyya
from what we learned in a mishna (54b): With regard to
priests who disqualified an offering through improper
intention in the Temple, by expressing, while sacrificing the
offering, the intention of sprinkling the blood of the offering,
burning its fats on the altar, or consuming it after its
appointed time, if they did so intentionally, they are liable to
pay the value of the offering to its owner, who must now
bring another offering.
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And it is taught with regard to this mishna that the Sages
instituted this obligation for the betterment of the world, so
that priests should not act in this manner toward people to
whom they wish to cause harm.
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And if you say that damage that is not evident is
nevertheless categorized as damage, it should have said that
if they acted unintentionally they are exempt due to the
betterment of the world. This is because according to
Hizkiyya, if they acted intentionally they should be liable by
Torah law for the damage they caused, and not by rabbinic
ordinance instituted for the betterment of the world.
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That is also what the tanna is saying, and the mishna should
be understood as follows: If they acted intentionally, they
are liable, but if they acted unintentionally, they are
exempt. And the reason that they are exempt is for the
betterment of the world.
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Rabbi Elazar raised an objection based on what was taught:
With regard to one who performs a task with the water of
purification, i.e., water that is to be mixed with the ashes of
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the red heifer, which was used to purify people and objects )72 2N DTN DTN NV
that had contracted ritual impurity by contact with a corpse, ; DY
or performed labor with the red heifer of purification, and
by doing so he disqualifies it, he is exempt according to
human laws but is liable according to the laws of Heaven.
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And if you say that damage that is not evident is
nevertheless categorized as damage, then according to
human laws he should also be liable.
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He, Rabbi Elazar, raised the objection and subsequently he
himself resolved it: That which they said, that he performed
labor with the red heifer, means that he placed it in a pen
[lirvaka] so that it would nurse from its mother and would
incidentally thresh, meaning that his action is not defined as
having the heifer perform labor. And that which they said,
that he performed a task with the water of purification,
means that he weighed weights with the water, which is not
an actual task performed with the water.
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But doesn’t Rava say: Water of purification with which he NI IDRM
weighed weights is fit? MPPYN 111 7P NINON D
& g ' s -
It is not difficult: This baraita is referring to a case where he
weighs an object with the water itself [using displacement], :‘g’gg :{‘:
. . . ) i
and therefore the water is disqualified. And this statement of AT991 N0

Rava’s, that the water is fit, is referring to a case where he
weighs an object against the water.

If he weighs an object with the water itself, then he
performs a real task with it, and if damage that is not
evident is nevertheless categorized as damage, then he
should also be liable according to human laws to pay for
performing a task with the water.
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Rather, it is necessary to say that both this and that refer to
a case where he weighed an object against the water, and
still it is not difficult: This baraita is referring to a case where
in the course of the weighing the object his attention was
diverted from guarding the water, and owing to this lapse in
attention the water became disqualified. And that statement
of Rava’s is referring to a case where his attention was not
diverted, and therefore the water did not become
disqualified.
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Rav Pappa raises an objection against Hizkiyya’s opinion
from that which is taught in a baraita: If one robbed another
of a coin and afterward the coin was rendered invalid by the
government, or if he robbed another of teruma and it
became ritually impure, or if he robbed another of leavened
bread and Passover then elapsed over it, rendering it
forbidden, in each of these cases the robber can return the
item and say to the robbery victim: That which is yours is
before you. Since the robber returned the stolen item, he is
not required to compensate the victim of the robbery for his
monetary loss, although the stolen items are currently of
minimal or no value.
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And if you say that damage that is not evident is categorized
as damage, then this man is a robber, and he should be
required to pay full compensation for the damage he
caused.
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This is a conclusive refutation, and the opinion of Hizkiyya is
rejected.
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