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3. Mabzor Vitry
144 s.v. nimtsa bisfarim
R. Simbuah of Vitry
France {d. 1103}

A story of R. Akiva who was walking on a

path in & cemetery and met a man who was
naked, black as coal, and carrying a large load
of thorns on his head. R. Akiva, thinking be
was altve, ran like a horse, shouting at him,
and stopped him. He [R. Akiva] said to him:
Why is this man doing such hard work? If vou
are a stave, and your master treaws vou bke
this, 1 will redeem you from his control, And if
you are poor and people are plaving tricks on
you, I will make you rich. He {the man] said
to him: Please, do not delay me lest those who
are appointed over me become angry with me,
He [R. Akiva] said to him: What is this and
what is your work? He [the man] said 1o him:
This man [himself] has died and every day
they send me out to chop wood, He [R. Akiva]
said to him: My son, what was your work in
the world from which you came? He said: 1
was 2 1ax collector and I showed favor o the
rich and killed the poor. He [R. Akiva] said to
him: Have vou heard from those who oversee
vour punishment something that you can do
as repair? He said: Please do not defay me lest
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those who oversee my punishinent become
angry with me for this man [himself} has no
repair. But | have heard from them something
thar is impossible. If, perhaps, this peor man
[himiself] had a son who would stand in the
congregation and recite “Barkin et Hashem
hanvroraklk™® and they [the congregaton]
will respond after him, * Vilrer shimeib rabbab
mevoraks,”” immediately they will release
him from the punishment. Now this man
frurpself] had never had a son and [when he
died] he left behind a pregnans wife and [ do
not know if she gave birch to a male. And if
she did give birth 10 a male child, whe would
have raught him Torah for this man never had
a friend? Immediately, R, Aliva pledged ro go
and find out if a male son had been born to
him in erder to each him Torah and stand
him before the congregation. He [R. Akiva]
said 1o him: What is your name? He said 1o
him: Akiva. And your wife’s names He said
to lune Shoshniva. And the name of your
city? Ludkeva [possibly the oty Laodicea].
bumediately, R. Akiva became exmremely
distressed and went and inguired about him.
When he reached the city, he asked about
the man. They told him: May the bones of
that man be ground upt He [R. Akiva] asked
about his wife. They said: May her memory
be blomed out from the world! He asked
about his son. They satd: He is uncircumcised.
Even the commandment of circumcision we
did not do for him. Immediately, R. Akiva
went and circumcised him and sat him with
a book before him, but he fthe seni could
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not receive the Torah untif [R. Akiva} had sat
torty days in fasting, A heavenly voice came
out and said to him: For this one vou fast? He
[R. Akiva] said: Master of the universe, have
I rot ser him before you? God immediately
opened his [the son’s] heart and he [R. Akiva]
ranght him Torah, the recitation of Shima,
and Grace After Meals. And {R. Akiva) stood
bim before the congregation and [the son]
recited bar'kbu and they responded after
him, “Barukh Hashem havrvorakh.” Ar that
moment. they refeased him fehe father] from
punishment. Immediately the man came
R. Akiva in a dream and said: May it be the
will before You, the Holy One, Blessed be He,
hat your soul rest in the garden of Eden for
you have saved me from the punishment of
Gehenna. Immediately, R. Akiva opened and
said (Ps. 135:13% “God, Your name is forever,
God, your remembrance is from generanon
to generation.” And therefore, it is customary
on Saturday night to have a person whe has
no father or mother lead the prayer service
(lir., pass before the ark] to say bartkhu
or Raddish.

4. Sefer Or Zarua

Vol. 2, Laws of Shabbar 50

R, Yitshak ben R. Moshe

Vienna {ca, 1180-ca. 1250}
Our custom in the land of Canaan® and,
similarly, the custom in the Rhinefand
is that after the congregation say¥s ein
keloheinu, the orphan stands and says
kaddish...And our custom is logically
[the correct one] because of an event that
happened, the story of R. Akiva®... Aad so
found my teacher, R. Fli'ezer of Worms, in
Tanna Devei Elivabu Rabbak that a minor
who says vitgadal [kaddish] saves his
father from punishment.
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5. Responsa Maharil
Habadashot 28

R. Y#'akov Moellin
German} !1360 14” 7

[The greatone of the generatwn my teuher

Rabbt Ya'akov Moellin, was asked... What
is the reason it is called the orphan’s kaddisn
and why do minors say this kaddish, stace
it is a davar shebikdushab [which requires
a misyan]?h Answer ..And the orphans
that say it because they cannot say barkhu
utti! they become adults, for all who are
not obligated in the matter sitseal act]
cannot fulfill the obligation on behalf of
others. And all forms of kaddish generally
are rabbinic decrees, but this kaddish 1s
not obligatory, therefore, minots can say
jt. And in the story with R. Akiva, “yhei
simeih rabba® is also mentioned...as this
kaddish is an addition and not obhgatory
...and all these are not rabbinic decree but
rather custom..,

19. Responsa Havvot Ya'tr 222
R, Ya'ir Bacharach
Germam (16;3—-1 {)’}

QULSthﬂ A strange thmg was done in

Amsterdam and made known there, That
one died without a son and commanded
before his death that ten {men] would study”™

every day throughour the tweive months’” in
his house, for pay, and after the study the
daughter™ would say kaddist; and the sages
and leaders of the community did not prohibit
her {from doing so}. And even though there is
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no fhalakhic] evidence to contradict the ace,
since & woinan is also commanded to sancufy
God's name, [and] there is also a minyan of
men who are called f2nei Yisrael, and even
theugh the story of Rabbi Akiva from which
is the source of orphans reciting kaddish
occuered with a male child, in any eveny,
it ts logical that a daugheer alse provides
benefit and peace of spirit to the soul [of the
departed] since she is s offspring.
Nevertheless, one should be concerned that,
because of this {act], they will weaken the
power of the customs of the children of Israel
which are also Torah, and each one will build
an altar for himself according 1o his own
logic, and the words of the Rabbis would be
seen as laughter and a joke™ and they will
come to mock them....”” And therefore in
this case which has [z communal] gathering
and publiciry, it should be prevented. And,
behold, according o my humble opinion
[ wrote — Ya'ir Hayyim Bacharach.
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20, Responsa Shvat Ya'akoy
Vol. 2, #93
R Ya'akov Refscher
Prague {16701

in my question: A man passed away here with

orly two smail daoghrers, the oldest of whom
is four years old. At the time of his iflness, he
cotmanded methat  would give him halalehic

permission for his oldest daughter to recire
haddish, [although] not in the synagogue ac
all. Now, the father of the deceased has come
to recite kaddish for his son in the synagogue
with the rest of the moumers |who are
réciting kaddish] for thefr parents. Aithough
R'ma wrote in 376 in the gloss, *If there are
[other] mourners, etc., the rest of the relatives
fcan] say [kaddish], only they Imust] make a
compromise berween them [and split up the
recitations of £addish for each] and [che rest
af the relatives can recite] only if chere is such
an eszablished custom in the ¢y ™ And
his [R'ma's] intention was specificalty |for}
grandsons. This is also the case in Maharik, ¥
For it is the roor and source of the law, for
how could one think that the father recites
kaddish? The son brings merit to the father,
but not the opposite. ..

Answer: ...And if so, on the face of i, it
would appear thatthe father has {the right] to
recite kaddish only under the condision that
R*ma* stipulared, {which is] specifically in a
place where there is an established custom
[to do such] in the town; withour such {an
established custom], he should not recite
Laddish for his son where there are other
mourners present. One should nor move
from his {R*ma’s] words where shere is no
known cusiom...Nevertheless, to appease
the mind of those who die, God forbid.
withour sons erc. But, in the case before
us, he already left a daughter who recives
kaddish in the house with 2 memyan {because
in the synagogue surely we do not let her
say kaddish at all). If so, he [the deceased]
already had peace of mind in this regard.
And it appears thar also with the regard
the matrer of the prayer, his [the deceased's]
father should only pray ar the house with
the miinyan where the daughrer is saying
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kaddish,® bur in all the other prayers and
[recitations of] kaddish they {farhers] do not
have a right. So it appears to me. Ya'akov
the insignificant,
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21. Aseib Lekba Rav 5:33
R. Hayyim David Halevi
hra&l |1 ~—1993‘0

The Ra!}ba Si:f“z i Ya a}wv Was nov

asked if a daughrer could recice baddish
or not, and wrote it [her recitation! as the
most obvious thing according to that which
the rabbi who asked the gquestion ruled.
And also the rabbi who asked the question
ruted simply to permit the daughter to say
kaddish withour any halakhic discussion
of the essential issue. And it is understood
from this thar the recitation of kaddish
by a daughrer was to them permissible,
clearly and simply, and it appears thar is
how they pracriced in their communities.
Therefore, the responsum of the Rabbi
“Shevut Ya'akor™ is not a lone [opinion]™
against those who disagree. Rather, Jit is
trustworthy testimony rhat this was the
custom in those communities. Examine it
and vou will find it ¢lear...

32. Gesher Habayyim
Vol. 1, Chaprer 30:8:5
R Yebitel Mikhl Tukachinsky
i»rziei ]S w??:?‘?\

Thc main iaen i’ﬂ: m” {addzah is fm the 501

o say for his father and mother [as is told
in the story of R. Akiva thar was brought
earlier in section 3 as it was said (B.T. Sanh.
1044}, “the son merits the father™), And if
he did not leave a son, only a daughrer, if
she is a minor (less than twelve [years old}),
there are many places that permit her o
recite kaddish in the synagogue after aleinu
and after shiv shel yom or before barukh
she'amar. And there are those that permit
her vo recite kaddish even after ein kelobeinu
but the bardhy is said by a2 man. And there
are places thar do not permit her to recite in
the synagogue at all...'** and only if chere is
a minyarn in her house can she recite baddish,
and an adult daughter they do nier permit
under any circwmstances to recite kaddish
in the synagogue,'*
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37. Hapardes
Year 38, Booklet 6, pp. 5-6
R. Yosef Eliyahu Henkin

Eastern Europe and United States (1880187 3)

Recitativa of Kaddish By the Daughter.

I was driven to write an essay with this
name due 1o a letter in the printed circular
signed in the name of R. Moshe Leib Blair'®

of Chicago reparding the recitation of
[mourner's] kaddish by a daughter in order to
bring peace of spitit to the deceased. [saw 1o
explain the issue of kaddish, In what maaner
it brings peace [to the deceased], and also an
explanation of kaddish and its customs....

And let us move on to discuss the issue that
was supgested of kaddish [recited] by 2
daughter. If the daughrer comes to pray tn
the women’s section and affirms her actions
with sanctifying the Shabbat, kasbruf
[observance] and purity and modesty, that
all of these are essential, and she desires to
also say kaddish in front of the women, at
the time that they are saying kaddisk in the
men’s synagogue {section] it is possible thar
there is no objection fi.e., it is halakhically
permissible]. However, if she comes [in} to
the men's synagogue |section] even tnmodest
dress and all the more so in American dress,
which is the opposite of holiness, the essence
af which is to separate from lewdness and its
accoutrements, which are voice, appearance,
and licentious dress, all this is the opposite
of sanciifying the name of Heaven, and
will pain the deceased and will nor cause
peace at all. While alf this is prohibited also
cutside the synagogue, but the synagogue is
the last fortress whose defense gives hope
for holiness in general.'® However, with the
destruction of the holiness within it, all is
jost, God forbid. And God, who is blessed,
should help us to sancify and be sanctified
with all of Israel.
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38. Responsum Manuscript 1946
Printed in Sefer Tshuvot [bra 2:4
and Responsa Bnei Banim
2.7 **{Note)

%, Yosel Elivalw Henkin
Eastern Europe and United Seates | 1880-1973;

On the subject of kaddish, if a young girl

cait récite haddish in the synagogue, here
already the abarcsnim have spoken about
it. And nonetheless [ remember that in my
vouth, a young girl recired kaddish in front
of the men in a4 coruniunizy of righteous and
{God-fearing [people]. And you know, his
honor [referring 10 the questioner], that
even kaddish [recited] by men, if they are
not i to be prayer leaders, one should have
great hesitation [to peemit him o recite
it} as anyone who recites kaddish in the
congregation, he is a quasi prayer leader
- and a praver teader has to be worthy.
And despite that we consider kaddish to be
a worthy act, that it is known thar were 1t
not for kaddish, many would refrain from
teaching their sons prayer and would not
come to synagogue. And when they come
hecause of kaddish, they come a bit closer
to Judaism also the rest of the year, and for
this reason itsetf, one should also not rebuff
the young girls, since it [saymg Laddish]
causes closeness o Judaism. And, indeed, it
is proper that she should stand behind the
nihitsal and there she should pray and also
there she should recite kaddish, and if she
should push and enter in front of the mebitsah
ar the time of kaddish since undoubredly
aiso others are saying [kaddish] according
ro the current custom that many say kaddish
{rogether], it does not bother us.

And in the days of the abaronin who discussed
this, it was the custom that one person would
say kaddish — and therefore it was not for
the voung girf to iead [lir, stand before the
ark] the recitation of kaddish — for such was
the way of the rishonim, that the one reciting
kaddish would say it before the ark {as the
prayer leader] and it ceriainly is not proper to
aliow the young girl 1o come beforetheark asa
prayer leader even for kaddish alone. But now
that everyone says [kaddish] in his own place,
and many are those who recite [kaddish], do
not push this away with two hands and T have

" already written that it is correct [that she]
«-should stand behind, the nirpitsab.

R. Berkovits © - 10[15
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41. Responsa Benet Banim
Vol. 2, #7

R. Yehuda H. Henkin
United States and israel {19435

The recitatron of kaddish by a woman and

the joming [with the wrfuyan] from the
WoMmen's section.

.And they challenged him...and Sheerit
Yosgf {Wahrman), Vol. 2 that there is only
kaddish in a place with ten men, which is
not the case in the women’s section where
the arthitsal divides berween the men and
there is not there a minyvan, and his honor
requested to hear my opinion, And I did
not speak with the ga'on, my teacher, my
grandfather, about this.

But perhaps his honor thought that the
ga'on, my teacher, my grandfather, permirted
women to say kaddish in their own misyan
wirhout ten men, God forbid, and this is not
so, rather in the majority of synagogues in
the Unired States there is a joining of the
miipyan from the women’s section ro the
men’s section. And this s from a number
of perspectives, Fiest that the ceiling joins
them...and therefore 10 a synagogue where
the mebitsal of the women’s section does
not reach the celling, one jeins with the
minyan from here and from there. And so it
is in the majority of synagogues in the land
of the ga’on, my wacher, my grandfather,
as 1 wrote in Bwed Banim [Vol. 1] 44 and
so was in the towns of Russia where the
wonien sat up [highl in a balcony and they
were nnot blocked, see there in section 2 and
in the note. And wirness that the go'on, my
teacher, my grandfather, wrote “that the
woman should say kaddish in frong of the
wonen” and not in front of a minvan of
women, and he wrote that she should recite
at the time that the men are saying kaddish
because she is dependent on their minyan.
And the rest of the women and children in
the women's section should answer afier
her “Amen™ and “Yhel shrmeib rabbab”
and with this it is enough, as wrore $#*elof
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Uitshupot Mishnep Sakbir 11, and even if
there are not any women or children there,
Ishe] can recite kaddish since the men answer
“Amen” o the kaddish of the men and she
is reciong with them word for word. And
look in Sh@elot Utshuvot Mishneb Sakbir
there, thar it is possible that there 15 no
objection [i.¢., it is halakhically permissibie]
even if there s no answer of “Amen” ar all,
rather everyone says keddish... The outcome
for us is that lawfully a woman can recite
kaddish in the women's section where the
nibitial does not reach the ceiling...and
it is possible thar these that guestion the
ga’on, my teacher, my grandfather, are not
of his opimion, because in their places, since
thev are from Hungary, [where] ali the
mhitsof were up to the ceiling,

44, Responsa Benet Banim

Vol. 2, #7 foomnote *%(MNote)
R. Yehuda Henkin
United States and Israel (1945

P e

And so oin Shtelot Utshuvrot Haveot

¥a'ir and Kenesset Yhezkel they did not
worry about the trill of her voice and ali

the more s0 according to ouy custom®™
that she savs [kaddish] together with the
men and [we hold] two voices [spoken
together] are not clearly heard. And also,
she does not need o raise her voice and
[with] a modest woman it is possible thar
they {the men} will not sense her recitation
at ail. And ivis notcomparable to what the
Magen Avrabam {139:10) wrote because
there, it is referring to one who recites
Ekaddisk or barhpn alone.
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48, Responsa Iggerot Moshe
Orab Hayyim Vol. 5, #12
R. Moshe Feinstein
United States (1893-1386}

B. Do vou need a whitsal 1o separate only

before a few women?

You asked if you need a mbitsab to separate
only before one or two women...there is no
obligation of mhitsah to separate before
only a number of women. And one needs to
clarify up until how many women one docs
not need a arhitsal, such as in a house of
mourning or in a house of study where they
pray there on weekdays and minfah on the
Shabbar, where there is no mlritsab, 15 it
permissible to ler a number of women enter
and sit i the end of the room?

And see, thar in all of the generations, it was
the practice that sometimes a poor woman
wouid eater the house of study to collect
tsedakab or a {female] mourner [would
enter] to recite kaddish and the practical
law on this issue needs study and depends
on many issues. Nevertheless, it appears that
in a house of study that every Shabbar even
one woman whe wants to come regutarly for
wiirnah, one shoudd not be lenient and pray
without a mbitsab and only in occasional
sitnations can one permit. And one can
permit in oceasional situations only up to
wo womesi and not more.

And there is a proof, as you mentioned, that
according to the law, one can let one woman
to enter the house of study based on the law in
the Shulban Arnkh O.H. 282:3, thata woman
goes up to be counted in the seven who are
called [to read from the Torah on Shabbar].

R. Berkovits © " 13|15
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49. R. Joseph B. Soloveirchik

United States {1903-1993}
Dr. Joel Wolowelsky, Wosmen, Jewish Law, and Modernity: New Opportunities
in a Post-Feminist Age (New Jersey: Ktav Publishing House, 1997), 90°%
The Kaddish matrer is as follows. I [R. Gerald J. Blidstemn] was asked abour the
question last year, and looking into it, could find no reason bevond “general
poticy™ for forbidding ir. I spoke to Aharon Lichrenstein [then Rosh Kollel ar
Yeshiva University and now Rosh Yeshivar Har Etzion], who had the same
reaction and said he would ask the Rav [R. joseph B. Soloveitchik, his father-in-
law], which he did when { was on the other end of the phone. [R. Lichtenstein]
put the question to him and then was directed ro ask me whether the girl was
stationed in the ezrat nashim, L, of course, answered in the affirmative and the
Rav then said that of course she could say Kaddish.

158-157 ,rvnun 9on 87 01170 2 pund by
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Dr. Joeol Wolowelsky, Women, Jerwich Law, and Modernity: New Opportunities
i a Post-Fenrinist Age (New Jersev: Krav Publishing House, 19975, 88

In the early 1970s, when the issue came up in a chapter of Yavneh, the national
assoctation of religions Jewish college students, I asked one of the organizarion’s
leaders who was then learning with the Rav, Rabbi Joseph B. Soloveitchik, to pur
the question to him. R. Ezra Buele™™ {now at Yeshivar Har Erzion) wrote back:

1 spoke with the Rav about the question you asked concerning a girl saying
Kaddish. He told me that he remembered being in Vilna at the “Gaon’s
Kloiz” — which wasn't one of vour modern Orthodox shuls — and a woman
came nto the back (there was no ggrat pashim [women'’s section]} and said
Kaddish afrer ma'arize. 1 asked him whether it would make a difference if
spmeone was saying Kaddish along with her or not, and he replied that he
would see no objections n either case — i perfectly all right. Colncidently,
checking around, [ came across a number of people who remember such
incidents from Europe, including my father (in my grandfather’s minyan —
he was the rav in the town). [Rabbi Chaim Yechiel Michel Bick was the rav
in Medzhibush in Ukraine }**
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53. Od Yisrael Yosef Beni Hai 32
R. Abarcn Scloveichik
Chicago {1917-2001)

And look in Teshuvot Havvor Ya'ir 24224

who wrote that if the deceased did not have
a son, only a daughter, and the daughter
is married then the husband is required
to say kaddish. And if the daughter is not
married.then from the essence of the law
the daughter can recite kaddish, however,
one should not do this as it will weaken
the customs of Israel and since there is
publicity, one should prevent it. And it
appears that, nowadays, when a number of
men and women of Israel are fighting for
the equality of women in regards to men on
the issue of aliyyot for women, therefore
if the Orthodox [it., hareidim] rabbis
prevent a woman from reciting kaddish in
a place where it is possible that, as a result,
the influence of Conservative and Reform
rabbis will increase, then it is forbidden [for

themn] to prevent a daughter from reciting
kaddish.

R. Berkovits © 15§15
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[120] TORAH FOR LIVING

kind will follow and the indignity and the suffering will be
repeated. Yet all this could be prevented by the introduc-
tion of an appropriate formula into the marriage contract,
for which there is sufficient validation within the Aalakhoh.

~ We are confronted with a challenge to the conscience of
Judaism, with a very test of its humane quality. Apart from
the happiness of numerous human beings, which alone
should be a matter deserving the highest compassionate
priority among the concerns of the rabbinate, the moral
dignity of the Law itself is at stake. The situation is ethically
“intolerable.

The day will come when the problem of the Agunah and
other similar problems will be solved, as they well may be,
within the framework of the halakhah. More and more
young couples who abide by the Aalokhah are now demand-
ing that appropriate conditions be included in their ketubah.
They do this as a requirement of their Jewish conscience,
out of loving concern for each other, in order to avoid pos-
sible human misery in the future, and in order to protect
the ethical dignity of their marriage. There is little doubt
that as more and more Torah-observant young couples will
realize that there are halakhically valid possibilities to elimi-
nate those problems that have plagued us in the past, the
pressure on the rabbinate will become strong enough to
turn the halakhically possible into the humanly real.

In addition to the legal status of the woman, 2 new con-
cern that agitates many of us today is the religious status of
the woman in the daily life of the Jewish community, This
is truly a contemporary problem, resulting from radically
changed intellectual, social, and economic conditions. The
concern deals with what should be the place of the contem-
porary Torah-observant woman, who adheres to the rules
of the halakhah, in the religious life of the community.
Many of these women are well educated at colleges and
universities, and have a broad, and often highly specialized,
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The Status of Woman Within Judaism  [121]

secular education. Is it conceivable that they should con-
tinue to be excluded from any serious study of Torah and
Yalmud, and of the other disciplines in the study of
Judaism, as they were in the past? What is bound to be the
quality of Jewish life, in the homes and the communities, if
intelligent, mentally alert women, otherwise fully involved
in the moral, political, social and economic issues of the day
should be-as a matter of religious principle-relegated to the
status of the ignoramus within the realm where they ought
to have their spiritual and religious roots, the realm of
Judaism? Is the Jewish woman of today, who intellectually,
socially, and, often professionally too, is indeed the equal of
her husband, to remain only a passive participant in the
daily religious life of the community, often only the spec-
tator to Judaism which, apparently, is essentially a male
concern and responsibility?

Once again, we have reached a juncture at which the
comprehensive ethos of the Torah itself strains against its
formulation in specific laws. Tt is, however, the very essence
of the halakhah to be responsive to such a strain, and by its
resolution to bring about an even richer realization of the
Torah itself. Not only is the status of the woman at stake,
but the status of Judaism itself. For if in its application it
could not do full justice to the Jewish woman in her present
state as she is longing for participation in the drama of
Jewish realization in accordance with her capacity and
spiritual need, its form of such application becomes iself
highly questionable. Those who understand the true nature
and Ffunction of halakhak, and are committed to halakhic
Judaism, cannot accept such a suggestion. With unreserved
openness and sensitivity to the genuineness of the problem,
with faith in the vitality of the halokhah, with humility and
yet with intellectual courage, the necessary halakhic work
will be accomplished that will define the status of the
woman anew, justly and meaningfully. m



