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Eealitarian Halakbah: Visions and Pathways
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Lecture #1: Incremental Change or Paradigm Shift?

e Playing Cards, Anomalies and Paradigm Shifts

e Non-egalitarian practice in an increasingly egalitarian world: Halakhah unmoored
from reality

o Three Strategies: Apologetics, Incremental Change and Paradigm Shifts

e Examples of incremental change and its limitations
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Who can read Torah?

Kevod Hatzibbur

Who counts for a minyan?
Women blowing shofar

Serving as a witness or as a judge

¢ Addressing these issues through a paradigm shift

e Reflecting on the dangers of each approach
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Paradigm Shift
¥ Incompleteness
= Too much, too fast
»  Religious destabilization

" Incremental change

% Dishonesty

= (etting it wrong

* Hitting a dead end

= Tendentious pursuit of leniency

o Diverse strategies with shared aims in dialogue
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Torah reading
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Talmud Bavli Megillah 23a
Cur rabbis taught: All may count towards the quorum of seven, even a minor, even a woman., But the
sages said: A woman should not read from the Torah because of the honor of the community.

R TIRY D T PRATE N0k Y33 TN
S0 ,0"R I3 1 TE oy SN 2Pan 021 113,007 K9R T PR - 30712 IR MK DRTRT ...
I wY - a1 2000

Talmud Bavli Kiddashin 30a

...It is taught: “You shall teach them fo your sons” — this only includes sons, whence the obligation to
teach grandsons? Scripture teaches: “You shall make them known to your sons and your grandsons.”
But then why does the first verse use the term “sons™? Sons - and not daughters.
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Mishnah Rosh Hashanah 3:8
This is the rule: Anyone not obligated in something cannot fi1fill the obligations of others [with
regard to that something].
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Rabbeinu Tam, France, 12 c., as quoted in Tosafot R. Yehudah Sirleon on Berakhot 47b
...And the reason that a minor and a slave and a woman may come up to the Torah, even though they
are exempt from the study of Torah, is because the Torah scroll is for hearing. And their blessing is
nof i vain, because they do not say "who has sanctified and commanded us regarding Torah," but
rather "who has chosen us...and who has given us."
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Ran Megillah 23a (13a in the Rif's pagination), R. Nissim b. Reuven, Spain, 14* c.

All count towards the quorum of 7, even a woman even a minor. This means: they come up to
complete [this number], but they may not all be minors or women; since they are not obligated, they
cannot entirely fulfill the obligations of others.
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2128 Tias—“The Honor of the Community”
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Beit Yosef Orah Hayyim 143

And so wrote Rabbeinu Yeruham, that it is forbidden to read in public from our books, which are not
made like a Torah scroll; therefore, the reason of the honor of the community is not applicable here
such that the community could waive this concern. | '

But it appears from what he says that with respect fo usnashim that are written like a Torah scroll, a
community could read from it were they to waive their honor...
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Bah Orah Hayyim 53

In my humble opinion, even for Rambam and Rashba the community cannot waive its honor, because
the meaning of "because of the honor of the community” is not that we don't do something because it
is disrespectful to the people present such that they could waive the concern, rather, it means that it is
not fitting for the community that they should send before the Exalted One a lowly person to represent
the community...the matter is simple: once the sages established something out of a concern for the
honor of the community, the community has no right of waiver. And as further proof of this, were it
true that the community could do so, what effect would there be to any of the regulations borne out of
a concern for the community's honor, such as not rolling a Torah scroll...if a community is permitted
to waive its honor, then every community will do so! '

Minyan
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Rabbenu Tam, cited in Tosafot Rabbenu Yehudah Sirleon on Berakhot 47b, France, 12% ¢,

And [ add [to the list of those who count towards a minyan] even an infant in his cradle, for God's
presence dwells among all groups of ten, for when the principle of a quorum of ten is learned from the
verse "I will be sanctified," no distinction is made between minors and adults, But there must be nine
adults, because more than one [minor] can not be counted, as it is taught with respect to a slave, for
[with more than one minor] there is insufficient honor for heaven. And a'slave also comes under the
principte "T will be sanctified,” for God's presence dwells among all who are obligated in
commandments and members of the covenant. ..
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Levash OH 55:4, R. Mordechai Yafeh, Poland, 16% ¢.
Neither a slave not a woman nor a minor may count towards the minyan, because they are not

obligated in mitzvot. And some permit joining 9 adults with T minor, since the minor will eventually
become obligated...

Shofar
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Mishnah Kidduashin 1:7

And in every positive commandment that is time-bound men are obligated and women are exempt,
and in every positive commandment that is not time-bound both men and women are obligated; And
in every negative commandment, whether time-bound or non-time-bound, both men and women are
obligated...
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Talmud Bavli, Kiddushin 33b-34a

Our sages taught: What is a time-bound positive commandment? Sukkah, lulav, shofar, tzitzit, tefillin;
What is a non-time-bound positive commandment? Mezuzah, building a parapet, returning a lost
obiect and sending away the mother bird.

Serving as a witness or judge
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Mishnah Shevuot 4:1
The oath of testimony is practiced by men and not by women, by those with no relation to the litigants
and not by relatives, by those valid for testimony and not by those who are invalid. ..
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_Mishnah Niddah 6:4
...All those who are valid to judge are valid to give testimony; there are some who are valid to give
testimony who are not valid to judge.
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Talmud Yerushalmi Sanhedrin chapter 3
...we learn from here that 2 woman can neither serve as a judge nor as a witness.
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Sefer Hahinukh #77

This mitzvah [regarding procedures in-capital cases] applies to men but not to women, who may not
judge...Don’t be troubled By the fact that it js written that Devorah the prophet judged the people...it
may be that the leaders accepted her as a judge and then the rest of the people followed her decisions,
because anyone is valid as a judge if their authority is accepted, for all monetary matters can be made
subject to conditions set by the litigants...
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Shulban Arukh Hoshen Mishpat 8:1

Towns that have no worthy sages to serve as judges—or towns where everyone is an ignoramus—but
who need judges to decide their cases so that people will not turn to the Gentile courts, can appoint
the best and wise people they can find in their ranks (based on the judgment of the people of the town)
even though such people are not worthy to be judges. Once the people of the town have accepted
ther, they may not be disqualified. And so every community can accept the authority of a court that
is invalid based on Torah law.
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Responsa Mishpefei Uzziel IV IIM #5

From everything we have said, we learn that there is no Biblical prohibition to be judged by a worman.
Even those who disqualify a woman from judging do so because it is compared to testimony and
therefore, she is valid if they accept her, via a communal ordinance {takkanah), just as this is effective
with respect to festimony as well. However, in my opinion, it is not right to make such a fakkanah,



because it will disrupt the running of the Jewish home and the education of children and their constant
care which can only be done by a compassionate mother who knows the ways of the home.

Moreover, the judgment is likely to come out wrong on account of psychological tendencies towards
excessive compassion, which women are graced with, and also on account of her delicate emotional
state—she is easily shamed and prone to crying. Therefore, we should not appoint her as a judge,
because the criteria for a judge include being anshei hayil, people great in wisdom and strong of spirit
who fulfill the requirement: “Be afraid of no one, for the law belongs to God.”
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Responsa Mishpetei Uzziel IV HM #20

...Based on this, a community may make a takkanah with the consent of all of its members to validate
women for testimony just as such a takkanah is effective for validating relatives to testify...

All of this applies to monetary testimony, but not to testimony about marriage and divorce, or
anything having to do with personal status, where it is forbidden to make such a takkanah and even if
they did so, the takkanah is null and void. In these matters, there are many fine points of law and
matters of doubt and bases for being lenient and women are suspect of being overly lenient...any time
where we suspect {the person will not act correctly] the takkanah is ineffective, because it leads to
problems and chaos.



- Gil

PARADIGM SHIFT

XU X 27D MRt non naen
...v‘wann T2 ¥ DRPTPR 1PTNOD DI0PY 01728 M

3R T PR MDME nobn e
DRV TAATR PR G7I0PY 07728 0wl

3 IR X D Sl foDe W
O%I0PY 072 DWw K2 IR DIWR DYTAYY 00T TN o 1R0wnn "0 NR...

TT TR 2 PN M0 DD
127077 12 DO DPI0PY D07 D

I ATOSAIS IO SN WART TN AUSMR RNSEIN
LN T AT DR RO PRI PIND DNUPY DY ol

7 715hn Y PUD M YD NODH N Asnoen
TIOOM 2N DRIAW DRI 112 1037 2000 1N WA TORT L0000 Awnan O DRI 1povniy 171 RN o
OYIUR) OYTAYY O TeR DKo o b

R TTRY 21 07 U notn as Tmbn
TP W - IR IR IR OKY,OVI0PY O0TAFT BUWE PRI TUW PR...

TR R T AT U PND R RS NN0R b TR
1 VI DR ORI VI TV STYA? T T A7 T OWRD Y0P DNI0R) DI VIR TITD 19pn TR I
LPARD VI R eI een

TE-a% AT Yan
AW P TUR LTV, D000Y T LMD L, OPITE TAN0W N TRDA LTI B0 R0 RITT 7D RIPT 2% 0.
AINDPR TVPWRD WRY 53,7222 MW TR MW D ,DNIND DNNWRY MR ,phI0D -

Talmud Bavli Menahot 42a-42b

R. Hinena the son of Rava of Pashronia taught: A Sefer Torah, tefillin or mezuzot written by a heretic,
a Samaritan, a Gentile, a slave, a woman, a minor or an apostate are invalid, as it says: And you shall
tie them and you shall write them: Anyone who is inciuded in the tying is included in the writing, and
anyone who is not included in the tying is not included in the writing.
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R. Yoel Bin Nun, in Granot 3

Most women in our day are independent/liberated [benot horin]...and they bear no resemblance to
slaves, because there is no higher power over them. Therefore, anyone who cites the ruling of the
Sages, which are based on the notion that “a woman is similar o a slave” in all arenas, fails to
understand that he is transferring a halakhah from one reality to another without any basis whatsoever.
“Our women” are not only all important—as the Rema already said-—but they are
independent/liberated. .1t is obvious that we are not speaking about the same category of nashim.



