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The Choreography of Halacha: Top Down or Bottom Up?

1) Tosephta Pesahim 4:13 — 14

Once the 14th of Nisan (the day before Passover) fell on Shabbat.
They asked Hillel the Elder: “The Passover sacrifice — does it override
Shabbat?” (i.e. are we allowed to slaughter it on the Sabbath?)

He said to them, “Have we only one Passover that overrides Shabbat?
There are more than 300 Sacrifices (that have the same laws as the Passover
sacrifice) in the year which override the Shabbat!”

All of the people in the entrance hall gathered against him.

e said to them, “The Passover sacrifice is 2 communal offering and the
Tamid (the daily sacrifice) is a communal offering ~ Just as a Tamid is a
communal offering which overrides the Shabbat, so too the Passover

offering is a communal offering which overrides the Shabbat.”

He continued and said: "And another thing - It is said with regards to the
Passover sacrifice “b’mo-ado” (in its time) [Numbers 28:2]and it is said
with regards to the Tamid “b’mo-ado” (in its time) [Numbers 9:2-3]. Just as
the Tamid, about which is says “b’mo-ado” (in its time), overrides the
Shabbat, so to the Passover sacrifice, about which it says “b*mo-ado” (in its
time), overrides the Shabbat.

And a further Kal v’Homer [reasoning from a minor principle to a greater
one]. If the Tamid which is not punished by karet (heavenly death) [ifitis
not done properly], overrides the Shabbat, surely it is logical that Passover
sacrifice which does carry a penalty of karet overrides the Shabbat.

And further — I received it [as 2 tradition] from my teachers that the
Passover sacrifice overrides the Shabbat.

They said to him, “If this is so, what will be with the ones who did not bring
a slaughtering knife and their Passover offering with them to the Temple?”

He said to them, “Let them be inspired by heaven. If they are not
prophets, they are the sons of prophets.

On the morrow what did they do? If their Paschal offering was a lamb, they
buried the knife in the wool. And if it was a goat, they stuck it in its horns.
They brought their knives and their Paschal sacrifices to the Temple and
slaughtered them on that day.

That very day, they appointed Hillel as Nasi (head of the Academy) and he
taught them the Passover laws.
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2) Mishna Tractate Avot, Chapter One Mishna One

Moses received the Torah from Sinai and transmitted it to Joshua;
Joshua to the Elders; the Elders to the Prophets; and the Prophets
transmitted it to the Men of the Great Assembly. They said three
things: be deliberate in judgment; develop many disciples, and make a
fence for the Torah.
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Questions for consideration:

* According to this Mishna — what is the source of the power of the Halacha?
*  Who is allowed to partake in the Halachic Process?

3) Babylonian Talmud Tractate Megillah 19b

Rabi Hiyya b. Abba said in the name of Rabi Yochanan "What is the
meaning of the verse, “And upon them was (written) according to all
of the words which the Lord spoke with you on the Mountain?” (Deut.
9:10}

It teaches us that God showed Moses the precise words of the Torah,
and the precise teachings of the Sages, and that which the Sages
would innovate in the future,
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Questions for consideration:

¢ In this source — does the Halacha change? Prove your answer from the text.

4) Sifrei Deuteronomy 49
“And hold fast to him” (Deut. 13:5)

And is it then possible for a mortal to ascend to the heavens and to cleave
to fire, and is it not written, "For the Lord your God is a consuming fire”

(Deut. 4:24)?! And “For his throne is tongues of fire.”

Rather cleave to the Sages, and their students, and I will treat you as if

you came up to the heavens and took her (the Torah).

And not simply that you came up to the heavens and took her peacefully

but, as if you waged a war and took her.

As it says, “You came up to the heavens and took captives” (Psalms 68:19)
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Questions for consideration:

» In this source — who controls the Halacha? Why is this?

¢  What is the source of the Halacha?
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5) Leviticus Rabbah 23

Once, Rabi Elazar came to a certain place, and they said to him: "Lead us in
the Sh'ma!" He said to them: "l do not know how." They said to him: "Lead
us in the morning prayers!” He said to them: "I do not know how" They said
to him: "Is this really the Rabi Elazar everyone makes such a fuss about?
Why does he even merit the title 'Rabi'?"

His face fell and he went to his teacher Rabi Akiva. He said to him: "Why
do you look unwell?" and he told him what had happened. He said to him,
"Will my master consent to learn from me?" He said to him: "Yes," and so
he taught him. Some time later, he returned to the same place. They said to
him, "Lead us in the Sli'ma,” and he led them. They said to him: "Lead us in
the morning prayess,” and he led them.
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e Why do you think Rabi Eliezer doesn’t know the Halacha?

»  What do we learn here about the power of the people?

6) Babylonian Talmud Tractate Taanit 24b

Once Rabi Yehuda the Prince ordained a fast and no rain fell.
Thereupon ‘Ilfa (some say, R. IIft), stepped in front of the ark and
said:

‘He causes the wind to blow’, and the wind blew.

‘He causes the rain to fall’, and the rain fell.

Rabi then asked him, What is your special merit?

He replied “I live in a poor village where there is no wine for kiddush
and havdalah. I take pains and bring wine for kiddush and havdalah
and enable people to fulfill their obligation.”
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Questions for consideration:

e What do we learn here about the power of the individual?
s Why do you think these specific mitzvoth are mentioned?

1T, Moshe as Test Case

7) Talmud Tractate Shabbat 87a

We have learned: Three things Moshe did of his own accord and God
agreed with his judgment... He broke the Luchot.

What was his reasoning?

He said, “The Passover offering which is only one of the 613 mitzvot, the
Torah says, ‘any idol worshiper should not eat from it;’

the Luchot contain the entire Torah and the Jewish people are
fransgressors, how much more so [that it should not be given to them]!”
How do we know that God agreed with his judgment?

For it is written, “asher (which) you have broken” (Shemot 34:1), and
Reish Lakish said (that the word “asher” can mean) “Yasher Kochacha
for having broken it.”
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8) Exodus Rabba 46.1

Rabi Aha said: He did not move from there, until he cleared them of their sin.
As it says “dnd he looked, and Moses came down, ” Since he cleared them of
their sin.

Moses said: Israel had someone to ask for forgiveness on them, but, who will
ask forgiveness for me?

And he began to feel remorse for having broken the tablets, but God reassured
him saying: Do not grieve over the first tablets. They contained only the Ten
Commandments, but in the two tablets I am about to give you now, there will
also be laws, midrash and haggadot.

As it says: “And disclose to you the secrets of wisdom, for true wisdom has
two sides...”
And further, you should know that I have forgiven you for your sin as well.

“Know this: God has even forgotten some of your sin.”
(Job 11:6)
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9) Exodus Rabbah 5:9

And God said to Aaron: 'Go into the wilderness to meet
Moses...

How did the voice [of God at Sinai] go forth? To each and
every Israelite according to their strength: to the old,
according to their strength, to the young men according to
their strength, and to the children according to their strength,
and to the nursing babies according to their strength, and to
the women according to their strength, and even to Moses
according to his strength.
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