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All who are Hungry let them come and eat? Really?:
Resources for Rabbis about the Impending African Refugee Deportations in
Israel and DACA

This sourcesheet comes from a very personal place. Over the last nearly ten years, | have taken my
Social Justice students on yearly study missions to South Tel Aviv and heard the direct testimony of
more than 20 different refugees, many of whom came to Israel as unaccompanied minors. While | have
not verified the details of their stories, they tell heart-breaking tales of refugees, not migrant workers. |
cannot be objective, but | have attempted to be fair and nuanced. The following sourcesheet is
intended for rabbis inclined to give a sermon sympathetic to the plight of the refugees.

On February 1, the 1,500 asylum seekers interred in the Holot detention facility began to receive notices
that they have thirty days either to accept a $3,500 incentive to be deported “voluntarily” to a third
unnamed country or to be jailed indefinitely. As other male asylum seekers go to renew their visas,
they too will be told that they have two months to make the same decision.

Liberal Jews in the Diaspora and Israel, including several rabbinic groups, as well as many intellectuals,
doctors, Holocaust survivors and others, are afire with protest. A number of advocates have gone so far
as to compare the asylum seekers to Jewish refugees during the Shoah. However, the Chief
Rabbinate, together with many rabbis, has supported the government, claiming that “our poor come
first” (0BM 71a).

Many of the same dilemmas face American Jews as they confront Trump’s recent threats not to renew
DACA (Deferred Action for Childhood Arrivals).

At one level, the debate in Israel is about facts. Are the Africans illegal infiltrators in search of work, or
are they refugees (based on the UNHRC definition) facing a “well-founded risk of persecution or death”
if returned to Eritrea and Sudan?

On closer look, however, ideology seems to underlie which set of “facts” Israelis choose to believe.

Below are some facts everyone agrees on:

e  For obvious historical reasons, Israel helped to compose and was among the first to sign the
UN Convention on Refugees in 1951, committing to make the asylum application process
accessible and humane.

e Down from a peak of 55,000 in 2013, there are now approximately 38,000 Africans from Eritrea
and Sudan, of whom 5,000 are children and 7,000 are women.

e Most of the refugees live under crowded conditions in South Tel Aviv. The already vulnerable
local Israeli population has suffered from higher rents, competition for jobs, and an eroded
sense of security on their streets.

e Since building a wall on the Egyptian border at the end of 2012, fewer than 300 refugees have
crossed into Israel.

o Until now, Israel has allowed Eritrean and Sudanese citizens to stay, because it recognizes
that returning them to their countries of origin would endanger them.

e The Supreme Court has agreed that Israel can deport these refugees to a safe third country, if
that country agrees. The Israeli government claims that an unnamed third country (widely
believed to be Rwanda/Uganda) is willing to take them, if they consent. The countries
themselves deny the agreement. The agreement has not been made public.

e To pressure the refugees to relocate, they are being offered a $3,500 incentive through March,
and a threat of indefinite jail if they refuse.

o Of the 14,000 asylum applications that have been filed, 8,000 have not been answered at all
and 6,000 have been rejected.
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e Only eleven Sudanese and Eritrean citizens have been granted refugee status. Filing an
application was impossible before 2013, and has remained extremely difficult since.

Facts under debate:

¢ Noting that globally 67% of Sudanese and 87% of Eritrean asylum requests are granted,
advocates for the refugees claim that applications were rejected without serious consideration.
The government claims that the fact that so many were rejected is proof that there are few, if
any, real refugees among them.

o Refugees claim that the government actively discourages them from applying for asylum with
its notoriously low approval rate and by making the filing process so difficult. The government
maintains that the fact that many of them have not applied is further proof that they are
undeserving.

o Refugee advocacy groups argue that Uganda and Rwanda cannot provide durable protection
for the deportees. Refugees who have already departed have been deprived of travel
documents and have almost all been forced to continue their flight. Many have fallen prey to
human trafficking and/or died in transit to Europe. The Supreme Court has upheld the
government position to date, countering that the refugees never intended to make a serious go
of Uganda. The dangers they encountered fleeing Uganda were their choice.

o While the government's neglect of South Tel Aviv clearly pre-dates the arrival of African
refugees, the government argues that the only way to improve their lot is first to deport the
refugees. Refugee advocates argue that the forced deportation of these refugees is a
convenient and disingenuous way for the government to pretend to address the residents'
many woes. With government support, refugees could easily be scattered across the country
and fill jobs of migrant workers imported by the government to work in agriculture, building and
home healthcare.

Whether you consider the Africans in Israel asylum seekers or infiltrators, or even if your interest is the
immigration crisis in America or Europe, the sources below are worthy of consideration.

l The Torah’s Manifest about Refugees

Deuteronomy 23:16-17 22 P12 92937
You shall not turn over to his master a slave who seeks refuge OYTIN-ON ,T2Y PIDD-ND 10
with you from his master. He shall live with you in any place he DOYR ,PIN IXP-IUN
may choose among the settlements in your midst, wherever he | D3 ,73793 AW 7Y V. MITN
pleases; you must not ill treat him. NVI--PWY TORL IND-IYN
)R ,ND ;D

Ibn Ezra, ibid. [MHK] 1V PIDS 39 P99 B934T NI AN
Do not turn over—when you go to war, it is possible that a non- DN5Y2 — T2y PHDN XY (TV)
Jewish slave will escape to your camp. From his master—his DPINNY NI2Y 121> NN
master is also not Jewish, and since the slave comes because of | — )TN DYN SN NN T2y
the honor of the Name which is called on Israel, if the Jews turn mbz;T\L:DSsz:g;-:J;’SnN;?:lg;

: : o : , N DY

him over to his master, this will be a desecration of the Name. N SN u"mv’ 197 ON)
39 9y ,0UN D5N DTN PN

This Torah injunction is probably the most explicit in addressing our obligation to asylum seekers. Itis
interesting that the commentators are concerned not just with protecting the fleeing slave, but also with
the international reputation of the Jewish people.

@ _E|mad
TH7N Access more Pardes learning at elmad.pardes.org



&

PardesioT11o

Institute of Jewish Studies

1. Some Torah on Demographics

Rabbi Dr. Meesh Hammer-Kossoy
Resource for Rabbis | February 2018

As a country of only 8.5 million citizens, more than 20% of which are already not Jewish, demographic
fear looms large in the Israeli political discourse. But demographic fear pre-exists Israel.

Exodus 1

N vy

These are the names of the sons of Israel who came to Egypt with
Jacob...The total number came to seventy...But the Israelites
were fertile and prolific; they multiplied and increased very greatly,
so that the land was filled with them. A new king arose over Egypt
who did not know Joseph. And he said to his people, “Look, the
Israelite people are much too numerous for us. Let us deal
shrewdly with them, so that they may not increase; otherwise in
the event of war they may join our enemies in fighting against us
and rise from the ground.”
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It was Pharaoh’s daughter’s ability to hear the individual cry rather than fear the masses that gave rise

to salvation for the ancient Hebrews:

Exodus 2:5-6

A Mnv

The daughter of Pharach came down to bathe in the Nile, while
her maidens walked along the Nile. She spied the basket among
the reeds and sent her slave girl to fetch it. When she opened it,
she saw that it was a child, a boy crying. She took pity on it and
said, “This must be a Hebrew child.”
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Just as Pharaoh’s daughter took a risk in saving Moses, the Talmud recognizes that absorbing

strangers entails risk:

Bava Metzia 59b [trans MHK]

27y 03 NVINH NI3

It has been taught: R. Eliezer the Great said: Why did the Torah
warn against [the wronging of] a stranger in thirty-six, or as others
say, in forty-six, places? Because he is at risk of turning bad.
What is the meaning of the verse, Thou shalt neither wrong a
stranger, nor oppress him; for ye were strangers in the land of
Egypt? It has been taught: R. Nathan said: Do not taunt your
neighbor with the blemish you yourself have.
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More of my thoughts on these sources and demographic fear can be found here.

i. Don’t My Poor Come First?

Talmud Bavli, Bava Metzia 71a [Soncino]
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R. Joseph learnt: If you lend money to any of my people that are poor
with you (Exodus 22): [this teaches, if the choice lies between] a Jew
and a non-Jew, a Jew has preference; the poor or the rich the poor
takes precedence; your poor [i.e. your relatives] and the [general]
poor of your town, your poor come first; the poor of your city and the
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poor of another town the poor of your own town have prior rights.

- DINN DY MY TVY MY
PRI TVY MY

Hatam Sofer YD 2:231 [MHK]

199%) 2 29N 99Y9 ann NI
N9 1920 (hye

)

| saw in my teacher’s book “If there will be a poor person among you’
that the Sifrei interprets “the poorest among the poor take
precedence,” and then continues “the poor of your city take
precedence, and your poor relatives take precedence”. The needier
poor were mentioned first to indicate that the poor of your town only
have priority over the neighboring town if they both need food or
clothing, but if your city already has basic sustenance but they are
still needy, the poor of the other city takes precedence because “the
neediest poor take precedence.”

And Sifrei also interprets “if there will be a poor among you"—ie your
family takes precedence over the poor of the city, and the Gaon said
‘and the reason why it says ‘if there be poor among you’ indicating
the poor of your family and the like, and not mentioning “the
neediest poor take precedence” was to indicate that your poor take
precedence in all of their needs even over the poor of your city that
does not have basic sustenance at all.
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Derekh Emunah Matanot leAnyim 9:12

0229 MINN YN N3N 197
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One is not obligated to give to a poor person like the rest of the poor
of the city unless he has been living there for 12 months [but you do
have to give him Matza for Pesach and food] and nowadays our
tzedakah minhag is to both tax and distribute after 30 days.
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Halakha demands that concern for the poor Israelis in South Tel Aviv remains primary. However, there
are many ways to consider the idea that “our poor come first”. The Hatam Sofer notes that the needs of
our poor are not to be considered to the exclusion of other poor. Similarly, based on Talmud Sanhedrin
112a, Derekh Emunah argues that after a relatively short stay, the migrant population should begin to
be considered local. Perhaps this helps Israelis and Americans alike in considering how they can help
some migrants without being overwhelmed by the millions of others who cannot possibly be helped.

Iv. Harboring the Enemy?

Kohelet Rabba (Vilna) Chapter 11

N> AW (N39%) Na9 nYnp

R. Elazar b. Shammua was walking on the rocks by the sea, when he
saw a ship which was tossed about in the water suddenly to sink with
all on board. He noticed a man sitting on a plank of the ship [carried]
from wave to wave until he stepped ashore. Being naked he hid
himself among the rocks by the sea. It happened to be the time forth
Israelites to go up to Jerusalem for the Festival. He said to them, ‘I
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belong to the descendants of Esau, your brother; give me a little
clothing wherewith to cover my nakedness because the sea stripped
me bare and nothing was saved with me.’ They retorted, ' So may all
your people be stripped bare!’ He raised his eyes and saw R. Elazar
who was walking among them; he exclaimed, ‘I observe that you are
an old and respected man of your people, and you know the respect
due to your fellow-creatures. So help me, and give me a garment
wherewith to cover my nakedness because the sea stripped me
bare.’ R. Elazar b. Shammua was wearing seven robes; he took one
off and gave it to him. He also led him to his house, provided him
with food and drink, gave him two hundred dinars, drove him fourteen
Persian miles, and treated him with great honour until he brought him
to his home. Some time later the wicked emperor died, and they
elected this man king in his stead, and he decreed1 concerning that
province that all the men were to be killed and all the women taken
as spoil. They said to R. Elazar b. Shammua, ‘Go and intercede for
us.” He told them ‘You know that this government does nothing
without being paid.’ They said to him, ' Here are four thousand
dinars; take them and go and intercede for us.” He took them and
went and stood by the gate of the royal palace. He said to [the
guards], ‘Go, tell the king that a Jew is standing at the gate, and
wishes to greet the king.’ The king ordered him to be brought in. On
beholding him the king descended2 from his throne and prostrated
himself before him. He asked him, ‘What is my master's business
here, and why has my master troubled to come here? ' He replied, '
That you should have mercy upon this province and annul this
decree.’ The king asked him, ' Is there any falsehood written in the
Torah? ' ' No,” was the reply; and he said to him, ' Is it not written in
your Torah, An Ammonite or a Moabite shall not enter into the
assembly of the Lord (Deut. XXIII, 4)? What is the reason? Because
they met you not with bread and with water in the way (ib. 5). It is
also written, Thou shalt not abhor an Edomite, for he is thy brother
(ib. 8); and am | not a descendant of Esau, your brother, but they did
not treat me with kindness! And whoever transgresses the Torah
incurs the penalty of death.’ R. Elazar b. Shammua replied to him,
‘Although they are guilty towards you, forgive them and have mercy
upon them.” He said to him, ‘You know that this government does
thing without being paid.’ He told him, ' | have with me four thousand
dinars; take them and have mercy upon the people. ' He said to him, '
These four thousand dinars are presented to you in exchange for the
two hundred which you gave me, and the whole province will be
spared for your sake in return for the food and drink with which you
provided me. Go also into my treasury and take seventy robes of
honour in return for the robe you gave me, and go in peace to your
people whom | forgive for your sake.’ They applied to him the text,
CAST THY BREAD UPON THE WATERS.
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| love this story and its eerie echoes of the global refugee crisis and the treacherous crossing of the
Mediterranean. | have written a longer analysis of the story elsewhere. However, for our context it is
worth noting that unlike in the contemporary Christian myth of St. Martin, the Jewish tradition does not

idealize someone who gives away half of his last garment. On the contrary, Rabbi Elazar ben
Shammua'’s generosity comes from a place of plenty. One wonders whether we contemporaries are

also capable of seeing ourselves as equally blessed.

V. Setting Sustainable Limits

Minchat Shlomo vol. 2, 86:4 [trans. AJWS]

19:4 NN NNRYY NN HHY
1

In relation to the obligation to pay the costs of saving the life of a sick
person who is in danger of dying: From the straightforward reading
of Sanhedrin 73a [that states that whoever sees another person in
danger is obligated to save him, even at financial cost, based on the
verse “Do not stand idly by the blood of your neighbor” Lev. 19:16]
we see that one is obligated to do everything to save him, and if not,
one transgresses the negative commandment “Do not stand idly by
the blood of your neighbor.” (And in my opinion, the sick person
needs to repay him afterwards.) And if we say that the
commandment is directed at action, and therefore one is not under
an obligation to spend all of his money, nevertheless 10% or 20% of
his property surely is required. It is more logical that this prohibition
is far more stringent and that he is obligated to spend all his property.
But regretfully, we encounter this all of the time and nobody does it. |
heard that the Gaon Israel Salanter was very uncertain about this
issue. As to what to do in our case: It looks to me certain that in a
case such as this, where one sees his friend drowning in the river
and there is no one to save him, he has to spend all his resources to
save him. But when the matter is publicly known to everyone, there
are those who rely on the lenient opinion, and one is not obligated to
give more than his fair share. Butin any event, this doesn’t make
sense to me, because how can he absolve himself from such a
stringent negative commandment simply because others are not
concerned with it and violate it? This matter requires great study.
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With 65 million displaced people globally, it is easy to be overwhelmed. How can we possibly turn
anyone away? And yet, if we do not, we will be overrun. For me, this source is powerful in the way it
suggests that it is possible to decide to take on our “reasonable share” of the burden, and to let go of

the rest.

VL. A Wall?
Talmud Bavli Bava Batra 7b 277y t X992 N2 Y533 Mvn
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As the United States debates its policy about a wall, the wall along Israel’'s southern border is a fait
accompli. In Talmudic times, the rabbis were clear about the spiritual dangers posed by physical
barriers. They easily prevent us from hearing the cry of those in need. And when we are numb to their
cry, G-d may choose to be numb to ours as well.

Resources:
e One of our current students wrote this article in the Atlantic about the religious tensions around
this issue.

o For my fuller treatment of the global refugee, especially as it pertains to women, here.
e Rabbi Zvi Hirschfield interviewed alumnus, director of CIMI, Jean Marc Liling in an episode of
This Pardes Life.

Many Jewish and Israeli human rights organizations are trying to help, each from their unique political
orientation and perspective. Here are a few whose primary focus is on the refugee crisis:
e The Hotline for Migrants and Refugees
e HIAS specializes in providing legal aid.
o CIMI has been leading a campaign to adopt and advocate young people who first arrived in
Israel as unaccompanied minors.
e Miklat Yisrael has been organizing a sanctuary campaign
e Wi DX DX a grassroots effort to stop the impending deportations through
disseminating information, protests, and social media campaigns.
e Right Now: Advocates for Asylum Seekers in Israel is running an advocacy campaign abroad.
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