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1) Deuteronomy — Chapter 17, verses 8-11

8 If a case is too baffling for you to decide, be it a controversy
over blood, civil law, or leprosy —matters of dispute in your
courts—you shall arise and go up to the place that the LORD
your God will have chosen. 9 You shall come before the Levitical
priests, or the magistrate in charge at the time; you shall seek
and they will tell you the verdict in the case. 10 You shall carry
out the verdict that is given to you from that place that the
LORD chose, and guard to do all that they instruct you. 11 You
shall act in accordance with the instructions given you and the
ruling handed down to you; you must not deviate from the
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words that they tell you, either to the right or to the left.
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2) Midrash Tanaim — Deuteronomy 17:11

11 ... “In accordance with the instructions” — these are the
“fences”, enactments and practices which they instruct the
public in order to strengthen the religion and to perfect the
world; “and the ruling handed down to you” —these are the
laws which they derive from the 13 hermeneutical rules;
“from the words that they tell you” — these are the oral
traditions handed down from generation to generation
(going back to Moses at Sinai)
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3) Maimonides (Mishneh Torah) — Laws of Rebels
Chapter 1

1 - The Supreme Court in Jerusalem represents the
essence of the Oral Torah. Its members are the pillars of
instruction [legal decisions]; law and order emanate from
them to all of Israel. Concerning them the Torah assures
us, as it is written: "You shall act in accordance with the
directions they give you" (Deuteronomy 17:11). This is a
positive command.

2 - Whoever disregards any of their instructions
transgresses a prohibition, as it is written: “Do not
deviate” (lbid)... Whether this is based upon what they
have learned from tradition, referred to as the Oral
Torah, or whether it is something derived from their own
understanding by means of any of the hermeneutical
rules whereby the Torah is interpreted... or whether it is
something which they enacted as a “fence” to protect the
biblical laws, according to the needs of the time -
decrees, enactments and practices — regarding all three
categories, we are biblically commanded to obey our
sages.

0991 MaYN 073 (3

N 799

DN DYV NYTHn PT M1 - N NaYN
INNNN PTINY OM,NA HYIV NN 1Py
OYY,ONIY DY RS LAY PN DD
IUN NN Y DY IINIY NN NNPVIAN
e WY MSN R TV

IMRNND WY IPRY N D - 2 NN
DON MON XD IMNIY YYD RO 12
TOANR .ONNDYY PO TO YT IWUR I2TD
DM YNV O NN YTHOY DT
Y91 DYTHOY DT TNNY ,NI DYV NN
NYITY NNNNY MTHN 2 NN ONYT
NI T DY 2TV DIYYA AN N2
%991 NNND D DINYYY DMIAT THN)
PN MIIN M NN IYVNY NN
NYOWN OND TANY TAN DO ,nNmnm
DY 92N )NY VINYO NYY MsN 0127
NN OIN ,NYYN XD 12 1N THN DD
YN TNIY IWUNR DN 2D DY ININ
DN IPY NNNINM MPDM NPNN
oV, 09N JPNDY NN PIND T D7)
YTRDYY DT VX NN TUN LIVNN
NNNNY MTNN I DNNA PTN PI JMIX

@ _Elma
L 'l'n|7 NN Access more Pardes learning at elmad.pardes.org

WWW.PARDES.ORG.IL



/Deuteronomy.17.11

o

Pardesio11o

Institute of Jewish Studies

THE PARAMETERS OF RABBINIC AUTHORITY

MEIR SCHWEIGER | meirs@pardes.org.il

3 - There has never been dissension [among the sages]
with regard to laws handed down by tradition. Anything
concerning which there has been dissension is certainly
not a tradition dating back to Moses, our teacher. With
regard to rules derived by rational inference - if there is
consensus among all the members of the Supreme Court,
then there is consensus; if, however, there is a divergence
of opinion among the sages, we follow the majority and
formulate the law according to the majority opinion. The
same applies to the decrees, ordinances and customs: if
[there is a divergence of opinion] ... they would debate
the subject and follow the majority opinion, formulating
the law according to the majority opinion.
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4) Babylonian Talmud - Tractate Berachot 19b

Rav Kahana said: ...All rabbinic enactments are anchored in the

prohibition of: “And you shall not deviate.”
Ibid - Tractate Shabbat 23a

We bless on the Chanuka candles: “Who sanctified us with His
commandments and commanded us to light the Chanuka
candle. Where did He command us? — Rav Ivya said: “Do not

deviate”
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5) Midrash Aggada (Buber) -Deuteronomy 17
11 Right and left — Even if they say to you that right is left
and left is right, do not deviate from their words.
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6) Sifrei — Deuteronomy, Shoftim 154
Right and left — Even if it appears in your eyes that

ight is left and left is right, listen to them.
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7) Jerusalem Talmud — Tractate Horayot 1:1

left is right, that you should listen to them. Hence
the text states: “Right and left” — [only] when they
tell you that right is right and left is left.

might think that if they tell you that right is left and
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8) Babylonian Talmud — Tractate Rosh HaShana 24b

Mishna .... And there was another incident in which two witnesses
came and said: We saw the new moon at its anticipated time;

however, on the following night, it was not seen. Rabban
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accepted their testimony; Rabbi Dosa ben Horkinas disagreed and
said: They are false witnesses; how can witnesses testify that a
woman gave birth and the next day her belly is between her teeth
[she is obviously still pregnant]?! Rabbi Yehoshua said to him: | see
the logic of your statement. Rabban Gamliel sent a message to him
[Rabbi Yehoshual: | decree that you must appear before me with
your staff and with your money on the day on which Yom Kippur
occurs according to your calculation; Rabbi Akiva went and found
Rabbi Yehoshua distressed. Rabbi Akiva said to Rabbi Yehoshua: |
can learn from a verse that everything that Rabban Gamliel did in
sanctifying the month is done [it is valid]. As it is stated: “These are
the appointed seasons of the Lord, sacred convocations, which you
shall proclaim in their season” (Leviticus 23:4). This verse indicates
that whether you have proclaimed them at their proper time or
whether you have declared them not at their proper time, | have
only these Festivals. Rabbi Yehoshua then came to Rabbi Dosa ben
Horkinas, who said to him: If we come to debate and question the
rulings of the court of Rabban Gamliel, we must debate and
question the rulings of every court that has stood from the days of
Moses until now.

Sifra — Emor 9:10

(3) If they sanctified the new moon under duress or negligently or
mistakenly- from where do we derive that is it sanctified
[nevertheless]? Hence the text states: “That you shall proclaim
them my festivals” (Leviticus 23:4) — [“You” — even mistaken]. If you
proclaim them, they are my festivals; if not, they are not my
festivals.
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9) Maimonides (ibid)
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When the Supreme Court was in existence, there was
no religious dissension among the people of Israel. If
doubt came to the mind of a Jew concerning any law,
he consulted the court of his home town. If they knew,
they told him; if not, he was joined by that court or its
agents and together they went up to Jerusalem .... to
the Supreme Court which occupied the chamber of
hewn stone, and put the question to the judges. If the
law concerning which they were all in doubt was
known to the Supreme Court, ... they stated it
immediately. If the members of the Supreme Court
were uncertain about that specific law, they ..debated
it until they eventually reached unanimous agreement
or passed the measure by vote, following the majority
opinion, and told all the questioners: "This is the law."
....When, however, the Supreme Court ceased to exist,
religious dissension increased in Israel
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10) Rashi — Deuteronomy 17:11

Right and left — Even if he tells you that right is left and
left is right; and certainly if he tells you that right is
right and left is left.

Nachmanides (loc cit)

Quotes Rashi and then comments: Even if you think in
your heart that they made a mistake, and the matter
is obvious to you in the same way that you are able to
differentiate between your right and left [hand] — do
according to their directive. Do not say: “How will | eat
this prohibited fat [chelev] or how will | kill this
innocent man?” Rather say: “Thus commanded me the
Master...of all of the commandments, that | should do
all of His commandments according to the instructions
of those who stand before Him in the place which He
chose; and on the basis of their understanding. He
gave me the Torah, even if they should err, as in the
story of Rabban Gamliel and rabbi Yehoshua.

The need for this mitzvah is exceedingly great — since
people have divergent opinions, there is the [danger]
of proliferations of disagreements and of the Torah
becoming many Torot! Hence the text decisively
states that we should obey the High Court, that stands
before God in the place which He chose, in all that they
tell us regarding the interpretation of the
Torah....because He gave us the Torah to be
interpreted by them, even if, in your eyes, they are
interchanging left for right; you should certainly
assume that they are saying what is correct because
the spirit of God rests upon those who serve in His
Temple, and He will not abandon His pious ones; they
will always be guarded from mistakes and errors.

Rabbi Eliyahu Mizrachi (Commentary on Rashi)
because the spirit of G-d, may He be blessed, is
always upon those who serve him; He will guard them
from errors and mistakes, and only truth will emerge
from their mouths.

Riva (loc cit)

... And | am astonished — should one listen to a wise
man who says that that which is impure is pure or that
which is forbidden is permitted?! Rather this is
referring to their decrees and enactments. For
example, not blowing shofar if Rosh Hashana falls on
Shabbat....
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Don Yitzchak Abarbanel (loc cit)

When Rashi said: Even if they say to you that right is
left and left is right.... That is according to the
understanding of the questioner, but not according
to the objective truth..and such is the opinion of
Nachmanides. But Rabbenu Nissim understands the
text and the [rabbinic] interpretation literally i.e. that
the Torah is speaking about an objective mistake —
that the Sanhedrin is saying that a law is “right” when
truthfully it is “left”... Since the Torah is interested in
minimizing the damage that can result from the
proliferation of disagreements which could result in
the Torah becoming many Torot, they gave the rabbis
of the generation the [authority] to decide since in
the overwhelming majority of instances this will be a
corrective, in that their legal decisions will be just, for
the errors of great Rabbis are few — certainly that is
true of those who sit before God on the
Sanhedrin...The Torah was not concerned about the
loss in those few situations and was willing to bear it
because of the “greater good”....

Torah Temimah (Rabbi Baruch Epstein) — loc cit

Note 62 - ....Only if it appears to you thus; but if, in
truth, they said that right is left, for example, that
they allowed prohibited substances, then one
certainly is forbidden to listen to them, as stated in
the Jerusalem Talmud....

Abarbanel (continuation from above)

... It seems to me that the laws of the Torah are
general and cannot cover every situation that comes
up daily. Although the general laws are righteous and
upright in their own right, it is possible that in a
particular situation, they will not be upright...For
example, if someone is claiming [money] truthfully but
has no proof to support his claim — if we go by the
general laws, his personal justice will be perverted; but
if we go by his personal justice, the general laws will
be perverted [which creates a conundrum], as the
Rabbis noted (Bava Metzia 39): “Jerusalem was
destroyed because they followed the strict law,”
following the general rules and not taking into
consideration the specific circumstances. Hence it is
necessary at times to judge a situation in
contravention of the general rules, which would be
just according to the needs of the time and place. This
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power [to bend the rules] is not fit to be given over
to anyone —only to those whom God has called upon.
Therefore, God commanded that the judges in each
city should always judge by the general rules and
should never contravene them; however, in a
situation where they are convinced that there is a
need to “bend the rules” according to the needs of
the time and place.... then they should go up to the
Temple and ask the Sanhedrin for a decision.... And
regarding this instance, the Torah said: “Do not
deviate to the right or left”..... Behold it has been
explained that the statement: “They should not say
that [the rabbis] have made right left and left right”
— is not referring to laws which the rabbis claim to
have received by tradition or to laws that they have
derived based on the hermeneutical laws, whether
from a subjective or objective understanding [of the
questioner]. Rather it is referring to those general
laws which the rabbis are contravening according to
the needs of the moment.

Kli Yakar ( Rabbi Shlomo Efrayim Luntshitz) — loc cit

. In truth, | don’t see any difficulty waith the
[aforementioned] statement. The Rabbis have already
said (Chagiga 3b): Perhaps one will say “since these
declare pure and these declare impure; these prohibit
and these permit; how shall | study Torah?!” Hence the
Scripture says (Ecclesiastes 12:11): ‘They were given
from one Shepherd’ — all of them were given by one
God... In every matter that are multiple aspects of
impurity and multiple aspects of purity.... If the Torah
declared something pure, it is because the elements
that highlight purity overshadow the elements of
impurity and vice versa. Similarly, regarding permitted
and prohibited..... Hence the explanation of this
statement is: If sometimes there is a temporary need
to contravene the laws of the Torah because “it is a
time to act for God, they have violated Your Torah”
(Psalms 119:1126), then a wise man or a prophet can
join to the “need of the moment to act on behalf of
God” the minority opinion that was pushed aside by
the majority opinion [in normal circumstances], and
go according to the minority opinion, as Eliyahu the
prophet did on Mt. Carmel; but where there is no
minority opinion, then they can never permit even in
extenuating circumstances of the moment .....
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Pardesio11o THE PARAMETERS OF RABBINIC AUTHORITY
Inetiule ot domsh Sludles MEIR SCHWEIGER | meirs@pardes.org.il

MEIR SCHWEIGER teaches Chumash, Parshat HaShavua, Mishna, Talmud, Halakha, Siddur and
Interpersonal Relations at Pardes. Meir came on aliya in 1972 from “the Bronx”, NY, immediately after
graduating from City College in New York with a B.A. in Mathematics and Physics. He did his advanced
Jewish Studies at Yeshiva University, Yeshivat Kerem B’Yavneh and Yeshivat Har Etzion, receiving
ordination from Rabbi Zalman Nehemiah Goldberg of Jerusalem. He received his M.Ed in Teaching Bible
from the Herzog College in Gush Etzion.

Before coming to Pardes, Meir taught Talmud and Bible at the Shapell College of Jewish Studies. Over
the years, he has also taught at a number of other institutions in Jerusalem, including
Michlala, Nishmat and Beit Midrash L’torah. Since 1977, he has been a full-time faculty member at Pardes
and has taught more hours and classes than anyone else on the staff. In addition to teaching, Meir has
been responsible for the “affective” side of Pardes, coordinating and supervising tefillot (prayer), tiyulim
(hikes), shabbatonim, and pre-holiday yemei iyun (full-day study programs). His official title is Mashgiach
Ruhani (Director of Religious Life), which reflects the impact he has had on the personal and spiritual
growth of many of our students. For 10 years, Meir has been the Director of the Pardes Fellows’ Program,
for returning, 2nd year students, and he was been the Educational Director of the Executive Learning
Seminar for the past 15 years. Meir has over 225 “parsha” podcasts online.

g meirs@pardes.org.il

THE PARDES INSTITUTE OF JEWISH STUDIES is an open, co-ed and non-denominational learning
community, based in Jerusalem and with programs worldwide. Pardes offers a variety of short- and long-
term learning opportunities, including a Year program, Educators programs, summer programs and
events throughout the year. For more information see www.pardes.org.il.

SPONSOR A DAY OF LEARNING AT PARDES
Remember. Honor. Celebrate.

‘ Ffarde§ 10119

Today’s learning, 23 Kislev 5774,
is sponsored by Tricia Gibbs
in memory of her father

F. Warren Hellman %1

July 25, 1935 - December 18, 2011
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Who so honors the Torah is himself honored
- Ethics of the Fathers 4:6

Pardes offers individuals the opportunity to sponsor the learning that takes place in our Beit
Midrash to remember, honor or celebrate any occasion. When a Day of Learning is sponsored,
a personalized sign is featured in the Pardes Beit Midrash, the Dean of Students makes an
announcement to the student body, and the occasion is also shared online with our friends
worldwide. In addition, we invite the sponsor to say a few words to our students in person or
provide Pardes with a written tribute to be read aloud. To sponsor a day of learning please
contact jackief@pardes.org.il
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